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�                                                       2 


 


 


 


 


 1       1.  A motion was made by Councilmember Pittman to 


    approve the minutes of the February 19, 2009 Council 


 2  meeting.  The motion was seconded by Councilmember 


    Alexander.  The motion was passed by a vote of 4-2, 


 3  with Councilmember Fleming abstaining and 


    Councilmember Spangler dissenting. 


 4 


         2.  A motion was made by Councilmember Bates to 


 5  approve the minutes of the March 2, 2009 Council 


    meeting.  The motion was seconded by Councilmember 


 6  Pittman.  The motion was passed by a vote of 5-1, with 


    Councilmember Spangler dissenting. 


 7 


         3.  A motion was made by Councilmember Fleming to 


 8  go into Executive Session to discuss future or pending 


    litigation.  The motion was seconded by Councilmember 


 9  Bates.  The motion was passed by unanimous vote. 


 


10       4.   A motion was made by Councilmember Pittman 


    to come out of Executive Session.  The motion was 


11  seconded by Councilmember Bates.  The motion was 


    passed by unanimous vote. 


12 


         5.  A motion was made by Councilmember Fleming to 


13  accept MIS Consulting's termination of the accounting 


    and IT services contract pursuant to the terms 


14  presented and agreed to by MIS Consulting and their 


    legal counsel in light of MIS Consulting's desire to 


15  pursue other opportunities.  The motion was seconded 


    by Councilmember Bates.  The motion was passed by a 


16  vote of 4-2, with Councilmembers Roche and Spangler 


    dissenting. 


17 


         6.   A motion was made by Councilmember Bates to 


18  adjourn the meeting.  A friendly amendment to the 


    motion was made by Councilmember Roche to adjourn the 
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19  meeting until Thursday, March 19, 2009, at 6:30 p.m. 


    Friendly amendment accepted by Councilmember Bates. 


20  The motion was seconded by Councilmember Fleming.  The 


    motion was passed by unanimous vote. 


21 


                             -o0o- 


22 


 


23 


 


24 


 


25 
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City of Doraville, Georgia 


Council Agenda 
March 18, 2009  Special Called Meeting                6:00 p.m. City Hall 


   


  


1. CALL TO ORDER 


 


2. ROLL CALL 


 


3. PERSONNEL HANDBOOK MEETING 
 


4. ADJOURNMENT 
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                     CITY COUNCIL MEETING
                      CITY OF DORAVILLE
                       STATE OF GEORGIA


                        March  19, 2009


                      SUMMARY OF MOTIONS�                                                       2
 1       1.   A motion was made by Councilmember Roche to
    add Mr. Bart to the agenda as part of the Mayor's
 2  comments.  The motion was seconded by Councilmember
    Spangler.  The motion was passed by unanimous vote.
 3
         2.   A motion was made by Councilmember Spangler
 4  to proceed with arrangements to rent to Mr. Bart at
    the rate of $750 per month, as agreed, lease contract
 5  length to be determined, and with conditions as
    stipulated regarding the responsibility for specific
 6  repairs and upgrades, and contingent upon receipt of
    specifically requested financial data from Mr. Bart.
 7
              The motion was withdrawn by Councilmember
 8  Spangler.


 9       3.  A motion was made by Councilmember Fleming to
    defer the decision on renting to Mr. Bart until the
10  April 6, 2009, regular Council meeting.  The motion
    was seconded by Councilmember Bates.  The motion was
11  passed by unanimous vote.


12       4.   A motion was made by Councilmember Bates
    regarding the 2% hotel/motel tax sent to Dekalb
13  County, to send a friendly letter to Dekalb Convention
    and Visitors Bureau requesting financial progress and
14  monthly programmatic reports, as stipulated, and a
    report regarding Doraville's initial $135,000 in
15  escrow funds.  The motion was seconded by
    Councilmember Spangler.  The motion was passed by
16  unanimous vote.


17       5.  A motion was made by Councilmember Bates to
    approve private stormwater maintenance agreements with
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18  Magellan Terminals and Intown Plaza.  The motion was
    seconded by Councilmember Pittman.  The motion was
19  passed by unanimous vote.


20       6.  A motion was made by Councilmember Bates to
    send out RFPs for key card security systems for City
21  Hall, Arena, Civic Center, Court and Public Works.
    The motion was seconded by Councilmember Fleming.  The
22  motion was passed by unanimous vote.


23            The Library was added to the list for RFPs
    pursuant to a friendly motion by Councilmember Bates
24  which was accepted by Councilmember Fleming and by a
    nod of the head from other Council members at
25  Mr. Weed's request.�                                                       3
 1       7.   A motion was made by Councilmember Spangler
    to limit City Council meetings to two hours each.  The
 2  motion was seconded by Councilmember Bates.


 3            A friendly amendment was made by
    Councilmember Bates to stop the agenda 15 minutes
 4  before the end of the meeting in order to hear Police
    Department comments, City Attorney comments, and
 5  citizen comments.


 6            The motion was denied by a vote of 4-2, with
    dissenting votes from Councilmembers Alexander,
 7  Pittman, Roche and Fleming.


 8       8.   A motion was made by Councilmember Pittman
    to limit City Council meetings to two-and-a-half
 9  hours, beginning at 7:00 p.m.  The motion was seconded
    by Councilmember Roche.  The motion was passed by a
10  vote of 5-1, with dissenting vote from Councilmember
    Spangler.
11
         9.   A motion was made by Councilmember Bates to
12  create a citizens' committee comprised of citizens and
    one Councilperson in order to make recommendations on
13  general City park rules to City Council and to Carol
    Stephens of the Doraville Recreation Department.  The
14  motion was seconded by Councilmember Pittman.


15            A friendly amendment was made by
    Councilmember Roche and accepted by Councilmember
16  Bates to provide that each Councilperson would choose
    one member from the citizenry.  The motion was passed
17  by unanimous vote.


18       10.  A motion was made by Councilmember Roche to
    waive attorney/client privilege for purposes of the
19  Parks/Recreation Rules Committee.  The motion was
    seconded by Councilmember Pittman.  The motion was
20  passed by unanimous vote.


21       11.  A motion was made by Councilmember Fleming
    to adopt revisions of City Ordinance 2-40, as read,
22  and with suggestions made by Attorney Weed.  The
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    motion was seconded by Councilmember Bates.
23
              The motion was amended by Councilmember
24  Fleming to adopt the revisions to Ordinance 2-40
    effective March 19, 2008.  The motion was passed by
25  unanimous vote.�                                                       4
 1       12.  A motion was made by Councilmember Roche to
    continue the meeting past the two-and-a-half hour time
 2  limit and to hear Agenda Items 21, 22, 23 and then 14.
    The motion was seconded by Councilmember Fleming.  The
 3  motion was passed by unanimous vote.


 4       13.  A motion was made by Councilmember Fleming
    to hear Agenda Items 17, 18, 19, 20 and then 14.  The
 5  motion was seconded by Councilmember Bates.  The
    motion was passed by unanimous vote.
 6
         14.  A motion was made by Councilmember Fleming
 7  to defer Agenda Item 17, John's Creek Jail Contract,
    until the April 6, 2009, Council meeting.  The motion
 8  was seconded by Councilmember Bates.  The motion was
    passed by unanimous vote.
 9
         15.  A motion was made by Councilmember Bates to
10  adopt resolution prepared by Attorney Weed regarding
    Service Delivery Strategy with Dekalb County.  The
11  motion was seconded by Councilmember Bates.


12            A friendly amendment was made by
    Councilmember Alexander to have Mayor or staff check
13  with other municipalities to determine if they signed
    a resolution prepared by Mayor Peet of Stone Mountain.
14  The amendment was accepted by Councilmember Bates and
    seconded by Councilmember Roche.  The motion was
15  passed by unanimous vote.


16       16.  A motion was made by Councilmember Alexander
    to approve Petroleum/Propane I.D. Badge Ordinance
17  amendment, removing part of section (d) beginning with
    "However persons required" to the end, with badge
18  holders to renew every two years, no grace period.
    The motion was seconded by Councilmember Bates.  The
19  motion was passed by a 5-1 vote, with Councilmember
    Spangler dissenting.
20
         17.  A motion was made by Councilmember Spangler
21  to amend the Petroleum/Propane I.D. Badge Ordinance to
    require annual renewal of I.D. badges.  The motion was
22  seconded by Councilmember Pittman.  The motion was
    passed by unanimous vote.
23
         18.  A motion was made by Councilmember Bates to
24  go into Executive Session for future or pending
    litigation and for personnel matters.  The motion was
25  seconded by Councilmember Pittman.  The motion was
    passed by unanimous vote.�                                                       5
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 1       19.  A motion was made by Councilmember Spangler
    to come out of Executive Session.  The motion was
 2  seconded by Councilmember Pittman.  The motion was
    passed by unanimous vote.
 3
         20.  A motion was made by Councilmember Spangler
 4  to go back into regular session.  The motion was
    seconded by Councilmember Pittman.  The motion was
 5  passed by unanimous vote.


 6       21.  A motion was made by Councilmember Roche to
    direct City Attorney to settle cMedia case based upon
 7  terms outlined in Executive Session.  The motion was
    seconded by Councilmember Pittman.  The motion was
 8  passed by unanimous vote.


 9       22.  A motion was made by Councilmember Bates to
    suspend Luke Howe for a two-week period without pay
10  effective immediately.  A 90-day probation period will
    begin upon his return.  The memo of understanding
11  dated August 8, 2008, will be implemented as well as
    the performance plan dated August 4, 2008, with
12  additional paragraph four.  This will serve as a final
    warning regarding any violation of any subsection
13  which is substantiated by a third-party fact-finder
    (Jim Burgess if available or a fact-finder agreed upon
14  by a majority of Council).  The motion was seconded by
    Councilmember Roche.  The motion was passed by
15  unanimous vote.


16       23.  A motion was made by Councilmember Bates to
    adjourn the meeting.  The motion was seconded by
17  Councilmember Roche.  The motion was passed by
    unanimous vote.
18
                             -o0o-
19


20


21


22


23


24
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 1   APPEARANCES:
   
 2   Doraville City Council:
   
 3        Hon. Ray Jenkins, Mayor
   
 4        Councilmember Maria Alexander
          Councilmember Brian Bates
 5        Councilmember Robert Spangler
          Councilmember Donna Pittman
 6        Councilmember Bob Roche
          Councilmember Pam Fleming
 7 
          Murray J. Weed, City Attorney
 8 
          Ms. Rhonda Blackmon, City Clerk
 9 
   
10 
   
11 
   
12 
   
13 
   
14 
   
15 
   
16 
   
17 
   
18 
   
19 
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 
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 1             P R O C E E D I N G S
 2            MAYOR JENKINS: Meeting come to order.
 3            Call the roll, please.
 4            CLERK BLACKMON: Councilmember
 5  Alexander?
 6            COUNCILMEMBER ALEXANDER: Here.
 7            CLERK BLACKMON: Councilmember Bates?
 8            COUNCILMEMBER BATES: Here.
 9            CLERK BLACKMON: Councilmember Fleming?
10            COUNCILMEMBER FLEMING: Here.
11            CLERK BLACKMON: Councilmember Pittman?
12            COUNCILMEMBER PITTMAN: Here.
13            CLERK BLACKMON: Councilmember Roche?
14            COUNCILMEMBER ROCHE: Here.
15            CLERK BLACKMON: Councilmember
16  Spangler?
17            COUNCILMEMBER SPANGLER: Here.
18            MAYOR JENKINS: I feel like a good time
19  was had on the 26th when we had John's recep-
20  tion.  Anybody that missed it missed a good
21  reception, and I want to thank everybody that
22  had any part to do with it and get it finished
23  up, and I think it was about as good a recep-
24  tion as we ever had.
25            And we're still collecting items, so
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 1  everybody don't forget to bring school supplies
 2  for the kids, and we'll let you know a little
 3  later on actually when John will be leaving.
 4            I want to have the minutes approved of
 5  1/28/09.  Do I get a motion?
 6            COUNCILMEMBER ALEXANDER: So moved.


 7            MAYOR JENKINS: Second?
 8            COUNCILMEMBER PITTMAN: Second.
 9            MAYOR JENKINS: Call the roll, please.
10            CLERK BLACKMON: Councilmember
11  Alexander?
12            COUNCILMEMBER ALEXANDER: Yes.
13            CLERK BLACKMON: Councilmember Bates?
14            COUNCILMEMBER BATES: Yes.
15            CLERK BLACKMON: Councilmember Fleming?
16            COUNCILMEMBER FLEMING: Yes.
17            CLERK BLACKMON: Councilmember Pittman?
18            COUNCILMEMBER PITTMAN: Yes.
19            CLERK BLACKMON: Councilmember Roche?
20            COUNCILMEMBER ROCHE: Yes.
21            CLERK BLACKMON: Councilmember
22  Spangler?
23            COUNCILMEMBER SPANGLER: No.
24            MAYOR JENKINS: 2/3/09.  Do I have a
25  motion?
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 1            COUNCILMEMBER BATES: So moved.
 2            MAYOR JENKINS: Second?
 3            COUNCILMEMBER ALEXANDER: Second.
 4            MAYOR JENKINS: Call the roll, please.
 5            CLERK BLACKMON: Councilmember
 6  Alexander?
 7            COUNCILMEMBER ALEXANDER: Yes.
 8            CLERK BLACKMON: Councilmember Bates?
 9            COUNCILMEMBER BATES: Yes.
10            CLERK BLACKMON: Councilmember Fleming?
11            COUNCILMEMBER FLEMING: Yes.
12            CLERK BLACKMON: Councilmember Pittman?
13            COUNCILMEMBER PITTMAN: Yes.
14            CLERK BLACKMON: Councilmember Roche?
15            COUNCILMEMBER ROCHE: Yes.
16            CLERK BLACKMON: Councilmember
17  Spangler?
18            COUNCILMEMBER SPANGLER: No.
19            MAYOR JENKINS: And the minutes for
20  2/17/09.  Do I have a motion?
21            COUNCILMEMBER BATES: So moved.
22            MAYOR JENKINS: Second?
23            COUNCILMEMBER PITTMAN: Second.
24            MAYOR JENKINS: Call the roll, please.
25            CLERK BLACKMON: Councilmember
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 1  Alexander?
 2            COUNCILMEMBER ALEXANDER: Yes.
 3            CLERK BLACKMON: Councilmember Bates?
 4            COUNCILMEMBER BATES: Yes.
 5            CLERK BLACKMON: Councilmember Fleming?
 6            COUNCILMEMBER FLEMING: Abstain.  I
 7  wasn't present.
 8            CLERK BLACKMON: Councilmember
 9  Spangler?
10            COUNCILMEMBER SPANGLER: No.
11            MAYOR JENKINS: Okay.  Thank you.
12            The item under Approve Minutes on your
13  agenda has been taken off the agenda, and I'm
14  going to move Item No. 15 honoring Justin Camp,
15  I'm going to move that up to before we get into
16  old business.
17            Justin, will you come up?
18            MAYOR JENKINS: I would like for the
19  citizens and the Council to join me in congratu-
20  lating Justin Camp for his service to the
21  community.  Justin recently completed the
22  requirements for Eagle Scouts by placing 300
23  metal stencils on storm drains.
24            I believe you glued them on; is that
25  correct?
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 1            MR. CAMP: Yes.
 2            MAYOR JENKINS: Not like this one.  But
 3  anyway, you did a good job.  And these stencils
 4  help remind people that what goes in our storm-
 5  water drains ends up in the waterways and
 6  actually goes all the way to the ocean, I'm
 7  sure.
 8            Justin is a fine student, just reached
 9  a major milestone.  Only one of 100 Boy Scouts
10  ever reach the rank of Eagle Scout.  This rank
11  will be bestowed on him at an Eagle Scout Court
12  of Honor ceremony on March the 8th.
13            For this service and achievement, I'd
14  like to ask for a motion to pass this proclama-
15  tion, which I want to show you.  I did not get
16  it in a frame, but I believe you can take care
17  of that.
18            MR. CAMP: Yeah, I can do it.
19            MAYOR JENKINS: And I would like to
20  have a motion --
21            COUNCILMEMBER PITTMAN: So moved.
22            MAYOR JENKINS: -- to approve.  Second?
23            COUNCILMEMBER BATES: Second.
24            MAYOR JENKINS: Call the roll, please.
25            CLERK BLACKMON: Councilmember
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 1  Alexander?
 2            COUNCILMEMBER ALEXANDER: Yes.
 3            CLERK BLACKMON: Councilmember Bates?
 4            COUNCILMEMBER BATES: Yes.
 5            CLERK BLACKMON: Councilmember Fleming?
 6            COUNCILMEMBER FLEMING: Yes.
 7            CLERK BLACKMON: Councilmember Pittman?
 8            COUNCILMEMBER PITTMAN: Yes.
 9            CLERK BLACKMON: Councilmember Roche?
10            COUNCILMEMBER ROCHE: Yes.
11            CLERK BLACKMON: Councilmember
12  Spangler?
13            COUNCILMEMBER SPANGLER: Yes.
14            COUNCILMEMBER BATES: Congratulations.
15            MAYOR JENKINS: Thank you, Justin.
16  We're proud of you.
17                      - - -
18       (Applause.  Brief discussion about locating
19  a camera and having a photo session with Justin
20  Camp later during the meeting.)
21                      - - -
22            MAYOR JENKINS: Moving right along on
23  old business, Municode, Brian?
24            COUNCILMEMBER BATES: Yes, sir.
25            Rhonda, do you know if the '08
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 1  ordinances have been sent to Municode?
 2            CLERK BLACKMON: They have not.
 3            COUNCILMEMBER BATES: They have not.
 4            CLERK BLACKMON: I have not sent that
 5  yet.
 6            COUNCILMEMBER BATES: Can we -- and I'm
 7  going to actually make this as a motion -- get
 8  pricing from Municode to do quarterly codifica-
 9  tion for our ordinances and also pricing to get
10  our minutes codified as well?
11            So I will make that as a form of a
12  motion so Council will move forward, that we get
13  pricing from Municode for quarterly codifica-
14  tion of our ordinances and quarterly codifica-
15  tion of our minutes.
16            COUNCILMEMBER FLEMING: Second.
17            MAYOR JENKINS: Anymore discussion?
18            COUNCILMEMBER ROCHE: Yeah.  What
19  happens if they -- I guess I'm not sure what's
20  the issue.
21            COUNCILMEMBER BATES: Well, they
22  haven't been updated since December of 2007.  So
23  anything that has been passed since then, unless
24  a resident wants to get a copy of that from the
25  Clerk or from the City Attorney, they don't have
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 1  access to a codified version.  There's the
 2  signed versions that are up on our Web site but
 3  they're not incorporated into the document as a
 4  whole.
 5            Same with the minutes.  The minutes are
 6  up on our site, but if you want to search for a
 7  particular phrase you have to go through week by
 8  week by week by week whereas if they were up on
 9  Municode, you'd just do a keyword search of
10  "recycling" and you would get all the references
11  from all the different meetings of where
12  recycling occurred -- key word or by phrase.
13            COUNCILMEMBER ROCHE: Okay.  I'm just
14  curious as to what the process is to get our
15  ordinances out there.
16            CLERK BLACKMON: We were codifying
17  yearly, which is what I've been going on, and
18  everything has been done through --
19            COUNCILMEMBER ROCHE: So once a year --
20            CLERK BLACKMON: -- '07.
21            COUNCILMEMBER ROCHE: -- you just send
22  everything to them.
23            CLERK BLACKMON: But I was -- prior to
24  Brian even checking into it, I had talked to
25  MCCI at one of our classes and talked to them
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 1  about doing it quarterly and just never have
 2  followed up to get the prices.  And they also
 3  have a thing that I do know is $25 a month where
 4  any ordinance that is passed, I can send it in
 5  right away and they'll put it in kind of like a
 6  temporary place until it's codified and you can
 7  look at it online at Municode also.
 8            COUNCILMEMBER BATES: Right.  Chamblee


 9  does that.  And as of a few weeks ago, theirs
10  says enacted and codified as of December 18th of
11  '08.  So theirs is a regular, ongoing.  And I
12  just want to get that pricing so that we can
13  make a decision on whether that's something we
14  want to pursue to keep everybody regularly
15  updated.  That helps me when I'm looking for
16  information.
17            COUNCILMEMBER ROCHE: Right.
18            COUNCILMEMBER BATES: Mr. Weed, I'm
19  sure, would --
20            MR. WEED: I couldn't be happier if you
21  did that.
22            CLERK BLACKMON: And I think it'll also
23  cut down on, as you know, there's some missing
24  from '06 where I had sent them everything.  It
25  would help eliminate, I think, that, where you
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 1  send so many in and there's a batch that, you
 2  know, they've misplaced or whatever.
 3            COUNCILMEMBER BATES: And it will also
 4  help us get our zoning ordinances up which are
 5  not currently online.
 6            CLERK BLACKMON: So yes, I will have
 7  that information on the next meeting.
 8            COUNCILMEMBER ALEXANDER: Pursuant to


 9  that, Mr. Weed, so the November 19th, '07
10  propane ordinance is not on Municode.
11            MR. WEED: To the best of my knowledge,
12  the answer is no.
13            CLERK BLACKMON: But it has been sent
14  to them.
15            COUNCILMEMBER ALEXANDER: Okay.  So


16  that may --
17            CLERK BLACKMON: That was one of the
18  ones I believe that may not have gotten --
19  because they got everything through December
20  31st of '07.
21            COUNCILMEMBER ALEXANDER: Okay.
22            COUNCILMEMBER BATES: There are a
23  number of others not current on Municode, that
24  we've sent them, so I just want this to get
25  resolved.
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 1            And do we have a contract with them?
 2            MR. WEED: There will be one.  I
 3  haven't seen it yet.  In other words, as part of
 4  our contract project, I have not been given a
 5  contract for Municode as part of that.
 6            CLERK BLACKMON: Nor have I seen one
 7  anywhere.
 8            COUNCILMEMBER SPANGLER: And are we
 9  going to get a guarantee, Mr. Bates, that
10  they're going to do this on a timely manner?
11            COUNCILMEMBER BATES: Well, if we've
12  got a contract with them, absolutely.
13  Otherwise, we'll find somebody else to do it.
14            COUNCILMEMBER SPANGLER: So your motion


15  was to?
16            COUNCILMEMBER BATES: Get pricing on
17  quarterly codification of ordinances and
18  minutes.
19            COUNCILMEMBER SPANGLER: Okay.  From?


20            COUNCILMEMBER BATES: From Municode.
21            COUNCILMEMBER SPANGLER: From Municode.


22  And can we put some feelers out to anybody else
23  that does this or not?
24            COUNCILMEMBER BATES: I would like to
25  get the pricing back from them first --
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 1            COUNCILMEMBER SPANGLER: Okay.
 2            COUNCILMEMBER BATES: -- before we look
 3  at that.
 4            MAYOR JENKINS: Anymore discussion?
 5                      - - -
 6                  (No response)
 7                      - - -
 8            MAYOR JENKINS: Call the roll, please.
 9            CLERK BLACKMON: Councilmember
10  Alexander?
11            COUNCILMEMBER ALEXANDER: Yes.
12            CLERK BLACKMON: Councilmember Bates?
13            COUNCILMEMBER BATES: Yes.
14            CLERK BLACKMON: Councilmember Fleming?
15            COUNCILMEMBER FLEMING: Yes.
16            CLERK BLACKMON: Councilmember Pittman?
17            COUNCILMEMBER PITTMAN: Yes.
18            CLERK BLACKMON: Councilmember Roche?
19            COUNCILMEMBER ROCHE: Yes.
20            CLERK BLACKMON: Councilmember
21  Spangler?
22            COUNCILMEMBER SPANGLER: Yes.
23            MAYOR JENKINS: Charlene, do you want
24  to get those photographs now?
25            MS. FENG: Yes.
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 1            MAYOR JENKINS: Come on up.
 2                      - - -
 3  (Photo session with Eagle Scout Justin Camp)
 4                      - - -
 5            COUNCILMEMBER BATES: The next item is
 6  the Hotel/Motel Tax.  The Clerk has provided to
 7  us this evening a copy of a contract between us
 8  and the Dekalb Convention & Visitors Bureau.
 9  The most recent copy that we've got is from
10  December of 2005.
11            COUNCILMEMBER FLEMING: I have not
12  received that.
13            COUNCILMEMBER ALEXANDER: We passed it


14  down.
15            COUNCILMEMBER BATES: Might have gotten


16  hung up there in between Donna and the Mayor.
17            COUNCILMEMBER PITTMAN: (Presenting)
18            COUNCILMEMBER BATES: And this will be
19  put back on the agenda for the next meeting.
20            I'm a little concerned that we don't
21  have a current contract with the Dekalb CVB, and
22  I want to go through this and see what they're
23  supposed to be providing us.  And additionally,
24  it looks like we went from a 5 percent hotel/
25  motel tax to a 3 percent hotel/motel tax.  So I
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 1  just want to make sure that we're okay with that
 2  and that we're getting the services that we're
 3  supposed to be getting from the Convention &
 4  Visitors Bureau in promoting the city, so if we
 5  can put that back on the next one.
 6            COUNCILMEMBER ROCHE: I'm just curious.
 7  Were we able to use any of this money to pay for
 8  Doraville Days?
 9            COUNCILMEMBER BATES: Yes.
10            Sir, I believe that's the extent of me.
11            MAYOR JENKINS: Are you finished?
12            COUNCILMEMBER BATES: Yes, sir.
13            MAYOR JENKINS: Scott?
14            MR. HAEBERLIN: Yes, sir.  Attorney
15  Weed has prepared for you an ordinance relative
16  to the fees that we discussed at your last
17  regular meeting.  Actually, this began in 2008
18  where we started looking into the fees the City
19  was charging, at least to cover the costs of
20  your personnel and other resources.  With that
21  in mind, we did put forth some fee increases.
22            As we discussed at the last regular
23  meeting, there may be a need to adjust these
24  even further up, but at this time this more
25  adequately addresses the actual costs incurred
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 1  by the City in processing petitions.
 2            And as soon as I have additional fees
 3  that I've reviewed, then I will be coming back
 4  to the City Council with additional fee-increase
 5  requests.
 6            The bulk of the fees identified here
 7  obviously are Planning and Zoning fees, but
 8  there is also a section relative to Inspections,
 9  which is a contract position with the City.
10            MAYOR JENKINS: Do you want this to be
11  the first reading or what?
12            MR. HAEBERLIN: Well, they can waive
13  the first reading, can they not?
14            MR. WEED: Scott's looking at me.
15            My stance on first reading has been and
16  is now that by virtue of its appearance on the
17  agenda and its presence in the room, that is
18  first reading in my opinion.
19            COUNCILMEMBER BATES: Before we get
20  into that, Mr. Weed, on page 6 of 8, at the top
21  under number (4), it says, "Fees for appeals are
22  refundable to Applicants who prevail."  However,
23  on page 5 of 8, under letter (b) at the top of
24  the page, under appeals, it says, "the City
25  Council may elect to refund all or partial. . ."
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 1  I would like for those to be consistent, and my
 2  preference would be to have the "may" be the
 3  prevailing language.
 4            MR. WEED: So noted.
 5            COUNCILMEMBER FLEMING: Are we in the
 6  discussion, Mr. Mayor?
 7            MAYOR JENKINS: Go ahead.
 8            COUNCILMEMBER FLEMING: I'm not
 9  comfortable with this being moved out of 5-2.1.
10  I don't think we need to continue deleting
11  sections that are already in our City Code of
12  Ordinances and creating additional and adopting
13  new sections.
14            The ordinance that you presented to us
15  is stating that we are going to delete Sections
16  5-1 and 5-2.1, which is Schedule of Fees and
17  Permit Fees.  And what we're doing with this
18  ordinance is updating our fees, and, therefore,
19  I feel that it should still stay within the
20  parameters of the 5-2 and 5-2.1.
21            I also feel that on page 4, the section
22  2-261, the zoning processing fees should be
23  removed and put into the zoning ordinance book
24  because we will eventually have a stand-alone
25  zoning ordinance book, and I believe that the
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 1  fees should be applicable in that book.
 2            Those are my comments.
 3            MAYOR JENKINS: Okay.
 4            MR. WEED: And for what it's worth,
 5  Scott and I have -- this was actually a matter
 6  of some debate between your staff members.
 7  Scott wants to put all of the fees relevant in
 8  the Code ultimately in one section.
 9            I didn't disagree with that, other than
10  I have already raised some of the same points
11  that Councilman Fleming did but elected to do
12  what Scott asked me to do.
13            And frankly, it's one of those things I
14  think can go literally either way.  You could
15  have a grouping of fees per each individual code
16  section and hope that that'll make it easier for
17  the reader to find them or you can have a
18  section dedicated solely to fees and a heading
19  from Municipal Code Corporation that indicates
20  that this is where all the fees are going to be.
21  So as long as they're in the book somewhere,
22  legally, I'm happy.
23            COUNCILMEMBER ROCHE: I would think I
24  would want them all in one spot and I would
25  probably not want to put things in the zoning
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 1  book because that means every time we change it
 2  we've got to go through a process that's three
 3  times as complicated.  You know, we got burned
 4  already by, you know, passing ordinances and not
 5  following the letter of the law, so I would
 6  prefer to just keep it in place.
 7            But I do agree that instead of deleting
 8  sections 5-2 and 5-2.1, why not just simply
 9  update them instead of going to a different
10  section?  Seems like we have a habit of deleting
11  and rewriting stuff when all we need to is to
12  modify what's already there.
13            That's all I have.
14            COUNCILMEMBER PITTMAN: Is there a
15  reason it was done this way, this updating?
16            MR. HAEBERLIN: I mean that's really --
17  you know, I provided the information relative to
18  the actual costs.  The form has been provided by
19  your City Attorney.
20            MR. WEED: With regard to my reasoning
21  why there's a section 2-260, you'll note in your
22  code book that that's the administrative
23  section.  And what I did was because we were
24  going to -- because the Planner had asked to
25  collate all the fees into one area, in my mind,
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 1  as the draftsman, logic would dictate where is
 2  the best place to put that, and it occurred to
 3  me that in the administrative section, that
 4  would be the most appropriate spot.  And the
 5  current administration section ends at 2-243, so
 6  as the draftsman, I gave a little bit of leeway
 7  in between two sections and then created a new
 8  2-260.
 9            At the end of the day -- I know I say
10  this a lot, but somebody sometime decided a
11  football field should be 100 yards long.  It
12  could have just as easily been 80.
13            COUNCILMEMBER BATES: So as we move
14  through with updating all of our fees including
15  licensing for alcohol and those permits,
16  occupation tax, those types of things, those
17  would all be moved into the 260?
18            MR. WEED: That was the concept as I
19  understood it, and this is the very first step
20  towards doing that.
21            MR. HAEBERLIN: Correct.  I think it
22  was based on, you know, we still have a
23  significant amount of fees to look at, number
24  one, and I, for one -- as I told Mr. Weed,
25  having to flip through the Zoning Ordinance and
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 1  find specifically where these fees are listed is
 2  really a hassle, and as Councilman Roche
 3  illuminated earlier was the concept that it
 4  being in the Zoning Ordinance, the process is so
 5  much more timely involved.
 6            So I was hoping to write something that
 7  we could simply hand out to somebody and say,
 8  "Here.  If you're wanting to know about any fee
 9  in the city, this is our fees."
10            COUNCILMEMBER BATES: And it's all
11  under one --
12            MR. HAEBERLIN: That was my approach.
13            COUNCILMEMBER BATES: And it's all
14  under one section versus --
15            MR. HAEBERLIN: Yes.
16            COUNCILMEMBER BATES: -- Chapter 3 here
17  and Chapter 5 there and Chapter 8 there and
18  Zoning here and -- got it.  Okay.  Thank you.
19            I move to adopt the ordinance as
20  amended on page 6 to reflect the fees for
21  appeals may be refundable.
22            COUNCILMEMBER PITTMAN: Second.
23            MAYOR JENKINS: Wait a minute.  How are
24  you going to word that?
25            COUNCILMEMBER BATES: It will say "may
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 1  be."
 2            MAYOR JENKINS: "May be" instead of
 3  "are."
 4            COUNCILMEMBER BATES: Yes, sir.
 5            MR. WEED: Subsection (4), "Fees for
 6  appeals may be refundable to Applicants who
 7  prevail."
 8            COUNCILMEMBER BATES: Yes.
 9            MAYOR JENKINS: Anymore discussion?
10                      - - -
11                  (No response)
12                      - - -
13            MAYOR JENKINS: Call the roll, please.
14            CLERK BLACKMON: Councilmember
15  Alexander?
16            COUNCILMEMBER ALEXANDER: Yes.
17            CLERK BLACKMON: Councilmember Bates?
18            COUNCILMEMBER BATES: Yes.
19            CLERK BLACKMON: Councilmember Fleming?
20            COUNCILMEMBER FLEMING: No.
21            CLERK BLACKMON: Councilmember Pittman?
22            COUNCILMEMBER PITTMAN: Yes.
23            CLERK BLACKMON: Councilmember Roche?
24            COUNCILMEMBER ROCHE: No.
25            CLERK BLACKMON: Councilmember
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 1  Spangler?
 2            COUNCILMEMBER SPANGLER: No.
 3            CLERK BLACKMON: Tie vote, sir.
 4            MAYOR JENKINS: That's a tie?  I vote
 5  yes.
 6            Next item on the agenda is my item,
 7  work session.  I brought this up before, and I
 8  still believe it's the way to go to have a work
 9  session and then a voting meeting, which will be
10  the mid-month meeting will be a work session and
11  the first-of-the-month meeting will be a voting
12  meeting.
13            And this would save money, which, if we
14  use it right, I'm sure it will save us time,
15  too.  It'll save on the court recorder.  I think
16  it'll also help on the time of the lengths of
17  our meetings.
18            And as I've said -- and I've brought
19  this up before -- everybody should pretty well
20  have in their mind what they want to do, whether
21  they want to vote for it or not.
22            So I'm going to bring it up to the
23  Council and see what the Council has to say.
24            COUNCILMEMBER PITTMAN: Well, I've
25  always been a strong advocate for having a
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 1  meeting and -- a work session and a meeting.  I
 2  do agree that the meetings have been duplicated.
 3  If we do work sessions the way they're supposed
 4  to be done, where it's a very informal setting
 5  where we talk about what we're supposed to do,
 6  we do all discussions then.  Then the public has
 7  -- they can lobby us through the next two weeks
 8  till we get to that meeting.  Then when we get
 9  up here to the table when we come to the
10  meetings, we should pretty much be ready to vote
11  on whatever and make a decision.
12            That way, we're not constantly putting
13  things on the next agenda and keep sending it to
14  the next agenda, and we're not making, hope-
15  fully, impromptu decisions up here that later we
16  have to look back and we possibly might not have
17  done that.  So I feel very strongly about doing
18  the work sessions and the meetings.
19            COUNCILMEMBER SPANGLER: I don't think
20  we've really accomplished anything when we were
21  having the work sessions.  We had a long work
22  session and then we had a long meeting.  Didn't
23  seem to be anything that come off from the work
24  session in the meetings.
25            Now, by having two meetings, even if we
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 1  don't cover everything on the agenda, we still
 2  have two voting meetings a month plus whatever
 3  additional special-called meetings we have.  So
 4  my personal feelings are we do get more
 5  accomplished with two regular meetings a month.
 6            COUNCILMEMBER PITTMAN: Unfortunately,


 7  I don't think our work sessions were done like
 8  work sessions.  We were duplicating the
 9  meetings.  And again, if we do it like work
10  sessions are supposed to be done, then I think
11  we might accomplish more.
12            MAYOR JENKINS: Another thing to add to
13  that is a lot of times if your work session is
14  done right, there are items already deleted on
15  that work session that don't have to come to the
16  first-of-the-month meeting.
17            COUNCILMEMBER SPANGLER: Well, it seems


18  like we've never done that in the past.
19            MAYOR JENKINS: Well, we need to do
20  that.
21            COUNCILMEMBER SPANGLER: Well, there's


22  a lot of things --
23            COUNCILMEMBER PITTMAN: Mr. Spangler is


24  correct.  It was never done correctly.  We did
25  not do it that way.


Page 27


 1            So if we can work on getting the work
 2  sessions done the way they're supposed to be
 3  done, then we'll be right on target with what
 4  we're supposed to be doing.
 5            COUNCILMEMBER ROCHE: Well, I guess
 6  there's two things.  First of all, I'm used to
 7  seeing agendas that are a whole lot longer than
 8  this.  I mean they always filled up the whole
 9  page.  Sometimes they went two pages.  So I
10  think that that in and of itself is pretty good
11  evidence.  Carrying over old business I think
12  tends to work.
13            I started reading the Robert's Rules
14  lately, because our ordinance says that we
15  basically follow Robert's Rules.  I mean that's
16  what the Charter says.  It doesn't mean that's
17  what we do or anything, and I thought, what a
18  boring old book.
19            But there's a couple things it talks
20  about that I think could potentially make a lot
21  of difference.  For instance, once a motion is
22  made, basically everyone gets to speak twice on
23  the motion -- or at least everyone up here.  So
24  you would introduce the motion, say what you
25  have to say, and then everyone else gets a try.
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 1  You talk twice.  And if you're really, really
 2  urgent and you have to say something else, you
 3  can suspend the rules, but the point is then you
 4  vote on it.
 5            And then if someone wants to go off on
 6  a tangent somewhere, then someone says, "No.
 7  Point of order," and you bring them back to
 8  where we are.  That way, we don't start talking
 9  about -- you know, we bring up one topic, and
10  the next thing you know, we're talking about
11  something completely different and going all
12  over the place.
13            The other thing is we don't get in this
14  back-and-forth speaking because you speak and
15  that's it.  You know, you get one more try and
16  then you're done.  None of this going back and
17  forth, because I find myself repeating the same
18  thing, you know.  And I think if we want to
19  clean up how we do meetings, I think that might
20  be a good idea.
21            You know, I think it would be something
22  to consider, because, you know, it's a cliche
23  but it's a cliche because it works.  It's been
24  around for a long, long time.  And a lot of
25  people have made modifications to it over the
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 1  years, but for the most part, that works.  And I
 2  think if we want to improve our meetings, I
 3  think that would be the way you do it.  That
 4  way, we're not here until 10 o'clock or 11
 5  o'clock every night.
 6            But the number one thing I think is
 7  just that, you know, to me, the evidence is just
 8  looking at the agenda we have today.  So I would
 9  not be in favor of going back to the old way
10  where we basically have two meetings, one we
11  vote and one we don't.
12            The other thing is that if we start
13  doing motions, it makes things happen.  A lot of
14  times, we'll sit here and we'll just ramble all
15  over the place instead of finally just saying --
16  you know, at the beginning of this meeting, you
17  know, I make a motion, someone seconds it, and
18  we discuss it and then it's over with.  We
19  either vote on it or we table it or whatever.
20            MAYOR JENKINS: It doesn't work that
21  way, Bob.  It hasn't worked that way.  That's
22  the problem.
23            COUNCILMEMBER ROCHE: Well, we haven't
24  been trying, Mayor.  We haven't been trying to
25  follow -- to go by Robert's Rules.
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 1            See?  We do this.  See?
 2            UNIDENTIFIED SPEAKER: It is.
 3            COUNCILMEMBER ROCHE: This is what I'm
 4  saying.  And instead of presenting ourselves, we
 5  find ourselves bickering --
 6            COUNCILMEMBER PITTMAN: Well, hopefully


 7  at a work session --
 8            COUNCILMEMBER ROCHE: -- instead of --
 9            MAYOR JENKINS: No.  You have --
10            COUNCILMEMBER PITTMAN: -- you would
11  have had that done, and then --
12            MAYOR JENKINS: Just a minute.
13            COUNCILMEMBER PITTMAN: -- when we got


14  up here, we'd have had a decision.
15            MAYOR JENKINS: You have your say-so.
16  The other Councilmen have their say-so, too, and
17  I have mine.  Okay?
18            COUNCILMEMBER ROCHE: Yep.
19            MAYOR JENKINS: We're not bickering
20  back and forth.
21            COUNCILMEMBER ROCHE: Okay.  Well, like
22  I say --
23            MAYOR JENKINS: I gave you my opinion.
24  I think this will work if we don't go back and
25  forth, like you said, if we have a work session,
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 1  talk about it, think about it two weeks and then
 2  we'll vote on it.
 3            COUNCILMEMBER ROCHE: I just think --
 4            MAYOR JENKINS: Okay.  Anybody else?
 5            COUNCILMEMBER BATES: Well, you know,
 6  as I said when we made this move, the problem
 7  with the work sessions was we didn't get
 8  information in advance to review so that we had
 9  adequate time to discuss at the work session in
10  an educated and thoughtful manner.  So we ended
11  up saying, "Well, here's this brand new piece of
12  information.  Let's look it over and come back
13  in two weeks."  That doesn't work.
14            If we're going to move back to work
15  session, if you put something on the agenda, you
16  have got to provide the evidence or the response
17  or the documentation or what-not with it,
18  because presenting it that night of or that day
19  of doesn't work and it's not going to accomplish
20  the intended goal.
21            Quite honestly, I am inclined to keep
22  it the way it is right now with old business,
23  new business.  I think we are making a little
24  bit of headway.  I respect the concern regarding
25  the costs, but I am inclined to keep it as it is
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 1  right now.
 2            COUNCILMEMBER FLEMING: I would be in
 3  favor of a work session if it was prior to the
 4  meetings.
 5            COUNCILMEMBER PITTMAN: We used to do


 6  that; right.
 7            COUNCILMEMBER FLEMING: And in that
 8  work session, only the Council bring up an item
 9  that they're confused about or they want to
10  question -- we don't go through the entire
11  agenda, but it's just the work session items
12  that someone may have a question about -- and
13  use that hour to discuss the issues at hand.
14            I would be in favor of an hour before
15  regular Council meetings, but my opinion is not
16  to go back to one nonvoting and one voting
17  meeting.
18            COUNCILMEMBER PITTMAN: We did that one


19  time, I believe, didn't we, Mr. Weed?  And it
20  worked pretty effectively as well.  At least you
21  didn't have all the discussion at the meeting.
22            COUNCILMEMBER FLEMING: And we really


23  don't have to -- for instance, if we had a work
24  session this evening from 6:00 to 7:00, we
25  wouldn't have to go through all 20 items on


Page 29 - Page 32 (8) American Court Reporting Company, Inc.
www.ACRGA.com


Min-U-Script®







 


City Council Meeting 
City of Doraville, State of Georgia


Mid-Year Budget Review
March 2, 2009


Page 33


 1  here.  It would just be items that we would need
 2  to discuss if there was a question that I might
 3  have had, or Mr. Spangler or Mr. Bates might
 4  have had.
 5            COUNCILMEMBER SPANGLER: The problem


 6  is, Ms. Fleming, I've been under both.  I've
 7  been in office long enough to be under both
 8  ways.  And we never seem to be able to take
 9  anything off the work session, off the agenda
10  from the work session.  Regardless of whether it
11  was discussed or what we agreed on, we still
12  went through the whole thing at the regular
13  meeting anyway, so.
14            COUNCILMEMBER FLEMING: Oh, and that
15  would be the case, but the work session would be
16  used for discussion between the Council if there
17  was a question that needed to be asked.
18            COUNCILMEMBER SPANGLER: I understand


19  that, but it just didn't work that way.
20            MAYOR JENKINS: Anymore discussion?
21            Do we have a motion one way or the
22  other?
23            COUNCILMEMBER PITTMAN: I'll make the
24  motion to go back to -- whether it's that way or
25  the other, we could discuss that -- do work
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 1  session the way the work session is supposed to
 2  be done, and do a meeting, voting meeting.
 3            COUNCILMEMBER ALEXANDER: I guess to


 4  Pam's point, she and I had discussed this at the
 5  beginning of last year, that at the work
 6  session, Council sits around a table and hammers
 7  it out.  There's no citizens' comments.  And
 8  that's what you do.  It's not a dress rehearsal.
 9            COUNCILMEMBER PITTMAN: Exactly.  It's
10  a very informal setting, almost like a round-
11  table discussion, and you're working.  We've
12  never done that before.  But if we could
13  accomplish that in the work sessions, I think we
14  would see a difference.
15            COUNCILMEMBER BATES: But you can't
16  work if you don't have the information --
17            COUNCILMEMBER PITTMAN: That is true.
18            COUNCILMEMBER BATES: -- in advance to
19  review and be prepared to work.
20            MAYOR JENKINS: We're getting the
21  information now through Rhonda in our packet.
22            COUNCILMEMBER BATES: As long as a
23  Councilmember or a citizen, whoever is adding
24  something to the agenda, provides that infor-
25  mation to --
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 1            MAYOR JENKINS: Right.
 2            COUNCILMEMBER BATES: -- the Clerk when
 3  they submit it.  If they don't, then there's --
 4            COUNCILMEMBER FLEMING: It's considered


 5  a nonvoting item.  It would have to be if we
 6  don't get the information beforehand.
 7            COUNCILMEMBER ROCHE: Well, even when
 8  the information does come, I mean if we look at
 9  the agenda that we have here, I mean often it
10  takes more information than what's available at
11  that time, or, you know, we discuss things or
12  whatever.
13            Right now the way we have this set up,
14  it's very easy to say, you know, we'll just push
15  this off to the old business for the next
16  meeting.  And some of these things have been on
17  the agenda for a few times, and, you know, it's
18  not that big a deal.  I think it works fine,
19  because if we need to gather more information or
20  whatever, we can just simply push it off till
21  the next day.  Otherwise, we're pretty much
22  locked into, you know, the middle meeting, and
23  then we've got to vote on it at the first
24  meeting the next month.
25            And a lot of times, the discussion that
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 1  happens at the work session -- you know, I had
 2  one situation recently where a lot of people
 3  were talking about things, and most of the
 4  discussion that was surrounding it were in the
 5  work session.
 6            Someone put a thing in my box -- and
 7  I'm not sure if it was Rhonda or whatever --
 8  that they have -- I don't know where it came
 9  from, and I didn't bring it with me.  I think
10  it's in the car.  It's a computerized way of
11  basically taking all the videos for all the
12  meetings and putting them all on the Web site so
13  it's very easy to get to.
14            MAYOR JENKINS: That was a company that
15  came to me and wanted us to look at that item
16  that I gave you --
17            COUNCILMEMBER ROCHE: Right.
18            MAYOR JENKINS: -- and see if --
19            COUNCILMEMBER ROCHE: Did everyone get
20  a copy?
21            MAYOR JENKINS: -- see if it was
22  feasible.
23            Sir?
24            Everybody got a copy, yes.
25            COUNCILMEMBER ROCHE: I mean if we're
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 1  concerned strictly about the cost, I don't see
 2  why that would be a bad idea to look at.
 3            There's alternatives, you know.  Like I
 4  said, there's alternatives of, like I said,
 5  trying to use Robert's Rules, getting a little
 6  more formal with the way we do things, a little
 7  more organized, you know.
 8            MAYOR JENKINS: I've got a couple of
 9  people that signed up, when the Council finishes
10  discussion.
11            COUNCILMEMBER SPANGLER: The only
12  comment I wanted to make is I agree with
13  Mr. Bates, you know.  It seems like we've gotten
14  more accomplished with going to two meetings a
15  month.  And I can't see repetition, and that's
16  exactly what we have in the work sessions.
17            And I don't see that it will get any
18  better as far as the information.  I know
19  Mr. Bates takes items off the agenda if he
20  doesn't have the information in time for every-
21  body to read it, and I think we all should do
22  the same thing.  And we can continue to do this
23  to shorten these even more.
24            But again, both ways, when we had the
25  work sessions before, either before the meeting
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 1  or mid-month, we didn't accomplish that much.
 2  It was just like a broken record.  It was the
 3  same thing over, and over and over again, so we
 4  didn't really accomplish anything.
 5            MAYOR JENKINS: The only thing I'll say
 6  about it is it works in other cities very well.
 7            COUNCILMEMBER SPANGLER: Lots of other


 8  things work in other cities, Mr. Mayor, that
 9  doesn't seem to work here.
10            MAYOR JENKINS: Well, I agree with you
11  there, sir.
12            Bonita?
13            MS. HOFFMEISTER: No comment.
14            MAYOR JENKINS: All right.  Stuart?
15  Come on up if you want to speak.
16            MR. ANDERSON: Stuart Anderson.
17            My observation is that you've gotten
18  more done in the two meetings, two voting
19  meetings, than when you had the work session and
20  the voting meeting.
21            MAYOR JENKINS: Do I get a second on
22  that motion?
23                      - - -
24                  (No response)
25                      - - -
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 1            MAYOR JENKINS: Motion died with the
 2  lack of a second.
 3            The next item on the agenda is Pam,
 4  number 9.
 5            COUNCILMEMBER FLEMING: 8?
 6            COUNCILMEMBER ROCHE: 8.
 7            COUNCILMEMBER FLEMING: Variances and


 8  Rezoning in Residential Neighborhoods.
 9            MAYOR JENKINS: Okay.  Excuse me.  I do
10  make mistakes.
11            COUNCILMEMBER FLEMING: Oh, no.  That's


12  quite all right.  I just wanted to repeat for
13  the residents as well as our court reporter.
14            I apologize, first of all, for not
15  being here at the February 17th meeting, and a
16  couple of these items that are on the agenda
17  this evening were carried over so that I could
18  present them this evening.
19            This particular item, I provided
20  Council with a copy of the attached resolution
21  that was signed by the Mayor and Council, dated
22  November 19th, 2007, and it's regarding
23  notification to residences regarding variances
24  and rezonings that may be happening in the
25  residential neighborhoods.
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 1            And as we have discussed and found out
 2  on some of the resolutions that have been made
 3  over the last couple years, even though the
 4  intent was of high regard, it may not have been
 5  handled legally.  I am asking that the
 6  resolution be enacted and adhered to and be
 7  proactive in our notification to the residents
 8  as well as to the businesses.
 9            If it is necessary to put this on the
10  public hearing agenda, I would make a motion to
11  do such.  As I understand it from the informa-
12  tion that we received from Mr. Weed this after-
13  noon, any City-initiated text amendment can be
14  added without additional advertisement.
15            But what I would like to do is make --
16  I will make this as a motion at this time just
17  so you can understand where I'm coming from.  I
18  make a motion to include in the Doraville Zoning
19  Ordinance, under Legal Notification, the
20  following:  One, it would be notification shall
21  be made public via the City of Doraville  Web
22  site and the City of Doraville newsletter.  Said
23  notice shall include the address in question and
24  date of public hearing for all rezonings and
25  residents affecting residents and businesses.
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 1  And number two, this notification is in addition
 2  to the required advertisement in the public
 3  organ of the City of Doraville.
 4            COUNCILMEMBER ROCHE: And I'll second
 5  that.
 6            COUNCILMEMBER ALEXANDER: We don't have


 7  a copy of what you just read.
 8            COUNCILMEMBER FLEMING: Of my motion?


 9  No.  You do not have a copy of the motion I just
10  stated.
11            COUNCILMEMBER ALEXANDER: Okay.
12            MAYOR JENKINS: You made a motion to
13  add to?
14            COUNCILMEMBER FLEMING: Because I
15  believe Mr. Weed's going to correct the motion,
16  but it is a motion to put this item on the
17  public hearing agenda.
18            MAYOR JENKINS: Do I get a second?
19            COUNCILMEMBER ROCHE: I seconded it.
20            COUNCILMEMBER SPANGLER: I second.
21            MAYOR JENKINS: More discussion?
22            COUNCILMEMBER ALEXANDER: Yes, because


23  I was reviewing some of the input that we had
24  from the City Planner and also the attorney.  I
25  guess that's why I wanted a copy of the motion,
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 1  to see exactly how it was worded before I cast
 2  my ballot.
 3            COUNCILMEMBER FLEMING: Would you like


 4  me to restate it?
 5            COUNCILMEMBER ALEXANDER: Can we have a


 6  copy of it, please?
 7            COUNCILMEMBER FLEMING: (Presenting to
 8  Clerk for making copies for Council members.)
 9            COUNCILMEMBER ROCHE: This is just a
10  motion to add it to the agenda; right?
11            COUNCILMEMBER FLEMING: That is
12  correct.
13            MAYOR JENKINS: But you're adding it to
14  the public hearing.
15            COUNCILMEMBER FLEMING: That is
16  correct, public hearing agenda, because it's in
17  regards to a text amendment to the Zoning
18  Ordinance.
19            MR. WEED: Don't forget you're still
20  going to have to run the ads for it in
21  accordance with State law.  And the email I sent
22  you today didn't say you are exempt from State
23  law.
24            It just indicated that some of the
25  initial postings that are required by State law
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 1  -- in other words, if you, the Council, are
 2  putting forward a text amendment, you don't have
 3  to post a sign, for example.
 4            You still have to comply with the
 5  Zoning Procedures Act, though.
 6            COUNCILMEMBER FLEMING: Please explain


 7  to me, then, Section 1602 provides that the City
 8  does not have to generate a report, nor pay a
 9  fee, nor apply at least 25 days before the
10  Council to get a zoning matter moving forward.
11            MR. WEED: That's exactly correct.  But
12  that doesn't touch upon the State law.  You
13  still have to run an ad because that's required
14  by the State law.
15            What you don't have to do on like a
16  private citizen or a landowner is you don't have
17  to submit a report, you don't have to make sure
18  it happens 25 days before it goes to a meeting,
19  et cetera, et cetera.
20            And I'm sorry my email was confusing.
21            COUNCILMEMBER ALEXANDER: I guess I
22  have concerns with the motion because the cutoff
23  is so early for the City newsletter.
24            COUNCILMEMBER FLEMING: Our public
25  hearings are the fourth --
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 1            If we start advertising in our
 2  newsletters that public hearings for zonings,
 3  rezonings and variances will occur on the fourth
 4  Monday of every month, that should be adequate.
 5            COUNCILMEMBER BATES: But this has the
 6  specific address.  It says the address in
 7  question.
 8            And I guess I have Ms. Alexander's
 9  concerns.
10            COUNCILMEMBER ALEXANDER: She's already


11  in April now.
12            COUNCILMEMBER BATES: Yes.
13            The 5th of the month is the deadline
14  for the next month --
15            COUNCILMEMBER ALEXANDER: Newsletter.


16            COUNCILMEMBER BATES: -- newsletter-
17  wise, so --
18            And I very much appreciate where you're
19  going with this, and I agree with the Web site
20  and I agree with having a generic notification
21  in the newsletter that we're having a zoning and
22  variance hearing on the fourth Monday.  But as
23  far as the specific address in question for the
24  newsletter, I don't know that that's practical.
25            COUNCILMEMBER FLEMING: Okay.
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 1            COUNCILMEMBER ROCHE: But is it okay to
 2  just add it to the agenda so we can discuss more
 3  about these details?
 4            COUNCILMEMBER BATES: But it's on the
 5  agenda.
 6            COUNCILMEMBER FLEMING: No.  On the
 7  public hearing agenda --
 8            COUNCILMEMBER ROCHE: No.  The public
 9  hearing agenda.  It sounds --
10            COUNCILMEMBER FLEMING: -- because it's
11  a zoning issue.
12            COUNCILMEMBER ROCHE: -- like we'll
13  have to get it advertised.  Right.
14            MR. WEED: Essentially as I understand
15  it, Councilman Fleming is simply asking the
16  Council to, you know, initiate this as an
17  official zoning item so that there can be an
18  official Zoning Procedures Act hearing on it the
19  next available time when we can run an ad and
20  have that done.
21            COUNCILMEMBER BATES: So discuss the
22  nuances then.
23            COUNCILMEMBER ALEXANDER: You don't


24  want to modify the motion?
25            MR. WEED: Is that what you want to do?
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 1            COUNCILMEMBER FLEMING: Yes.
 2            COUNCILMEMBER ALEXANDER: You don't


 3  want to modify the motion?
 4            COUNCILMEMBER FLEMING: I'll be glad to
 5  modify the motion, but the motion for the March
 6  23rd public hearing?
 7            COUNCILMEMBER ALEXANDER: No.  When


 8  would the next one be?
 9            MAYOR JENKINS: That's the 27th.
10            MR. HAEBERLIN: At this time, we would
11  be lucky to get it on the April 27th meeting.
12  It would be into the next month.
13            We do have already a public hearing for
14  a rezone and a public hearing for an appeal
15  scheduled for April 27th at 6:30.  So if this is
16  an item that you would like to add, this would
17  be the third item for April 27th.
18            COUNCILMEMBER ROCHE: Well, could we
19  amend the motion to say if we can do it the
20  23rd, make it the 23rd, and, if not, we'll do it
21  the next one?
22            MR. HAEBERLIN: Yeah.  Well, we're past
23  the deadline for March 23rd.  We're definitely
24  past that.
25            COUNCILMEMBER FLEMING: Even though we
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 1  don't have to advertise it for 25 days.  Is that
 2  not correct?
 3            MR. WEED: Well, there are two
 4  different forms of advertising.  I believe there
 5  are some local rules that are applicable.  And
 6  it doesn't say we have to advertise for 25 days.
 7  Essentially what it says is the application's
 8  got to be in.  It's got to be in play, if I
 9  remember correctly.  That's for people who are
10  not the City.
11            However, we still have to comply with
12  the Zoning Procedures law even though we're the
13  City.  Even though we don't have to do a report,
14  we don't have to post a sign, we still have to,
15  you know, put a posting in the newspaper, and
16  that's got to run for no less than 15 and no
17  more than 45 days before a public hearing at
18  which the action could be taken.
19            That's the tablets of stone that have
20  come down from the mountain, not changeable by
21  us.
22            And you said we couldn't get it in the
23  paper quick enough.
24            MR. HAEBERLIN: Correct.  I mean as we
25  said right today, I've ran two ads today for
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 1  your next fourth Monday that's preceding [sic]
 2  the March 23rd.  That's going to put you at
 3  April 27th.
 4            COUNCILMEMBER SPANGLER: So what is the


 5  lead time that you have to give when posting an
 6  ad?
 7            MR. HAEBERLIN: With the newspaper, to
 8  get it to hit the end of the month -- I mean I
 9  am a little early this month for the April, but
10  even if I was to attempt, I could not get it on
11  the 23rd.  We're past that time.
12            COUNCILMEMBER SPANGLER: I thought you


13  said in a previous meeting that you could get an
14  ad placed in the paper within 14 or 15 days.
15            MR. HAEBERLIN: At least 21 lead days.
16  That's if I hit the paper at the perfect timing.
17  So three weeks is a perfect timing situation.
18            The last time, I submitted ads for the
19  March 23rd meeting, and I just got in by the
20  skin of my teeth.  I just barely made it.
21            COUNCILMEMBER SPANGLER: And today is


22  the what?
23            MR. HAEBERLIN: Today is the 2nd.
24            COUNCILMEMBER SPANGLER: And the 23rd


25  is what?  That's 21 days.
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 1            MR. HAEBERLIN: Well, she's already
 2  planned the runs for the 5th so I don't think
 3  this one is going to get in.
 4            COUNCILMEMBER SPANGLER: So whatever


 5  you did today, if you did something today, you
 6  should be within that 21 day period that you
 7  were talking about for the March 23rd meeting.
 8  You should have been able to -- if I understood
 9  you correctly.
10            MR. HAEBERLIN: The lead time, like I
11  said, when I advertised for March 23rd, I barely
12  missed the deadline.  So I'm not saying it's a
13  perfect science with the 21 days.  This is all
14  subject to Denise and to Jackie at The Champion,
15  and her responding and telling me yes, I can run
16  the ad, or no, I can't.
17            But it's at least 21 lead days, and I'm
18  already in the process of scheduling for April.
19            COUNCILMEMBER SPANGLER: So you've
20  already scheduled it -- for what you sent in
21  today, you've scheduled for April the 27th.
22            MR. HAEBERLIN: Yes, sir.
23            COUNCILMEMBER FLEMING: My intent in
24  this, as was in November 19th, was to be
25  proactive in notifying the residents.  But we
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 1  have learned since that time, we also need to be
 2  proactive in notifying our businesses as well.
 3            I would amend the motion that I read,
 4  Ms. Alexander, by excluding regarding the
 5  address and the date of the public hearing and
 6  only making it notification shall be made public
 7  via the City of Doraville Web site and the City
 8  of Doraville newsletter.  This notification is
 9  in addition to the required advertisement in the
10  public organ of the City of Doraville.
11            I would like to make a motion to put
12  this on the April public hearing, zoning public
13  hearing.
14            COUNCILMEMBER ROCHE: And I'd still
15  like to second it.
16            MAYOR JENKINS: Bonita?
17            MS. HOFFMEISTER: Bonita Hoffmeister,
18  Oakcliff Estates.
19            While I've been with the Dekalb
20  Planning Commission, this has been a sore spot
21  for Dekalb also.  And one of the problems is
22  when you get this too complicated, too many
23  things that have to be done -- there is a super-
24  sharp lawyer out there and I can't think of her
25  name, but every time I see her, I know you're
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 1  going to lose and she's going to win.  She's
 2  just that sharp.  And the more conditions you
 3  put in your zoning ordinance as far as what you
 4  have to do on advertisement, the more likely she
 5  is going to win.  She gets out and she measures.
 6  She counts the days it's out there, when it's
 7  posted, where the letters went, everything.
 8            The more complicated you make this, the
 9  more things you set the City up to do, the more
10  likely you are to lose.  Thank you.
11            MAYOR JENKINS: Thank you.  Stuart?
12            MR. ANDERSON: I'll pass.
13            MAYOR JENKINS: Thank you.
14            Anymore discussion at the table?
15                      - - -
16                  (No response)
17                      - - -
18            MAYOR JENKINS: Call the roll, please.
19            CLERK BLACKMON: Councilmember
20  Alexander?
21            COUNCILMEMBER ALEXANDER: Yes.
22            CLERK BLACKMON: Councilmember Bates?
23            COUNCILMEMBER BATES: Yes.
24            CLERK BLACKMON: Councilmember Fleming?
25            COUNCILMEMBER FLEMING: Yes.
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 1            CLERK BLACKMON: Councilmember Pittman?
 2            COUNCILMEMBER PITTMAN: Yes.
 3            CLERK BLACKMON: Councilmember Roche?
 4            COUNCILMEMBER ROCHE: Yes.
 5            CLERK BLACKMON: Councilmember
 6  Spangler?
 7            COUNCILMEMBER SPANGLER: Yes.
 8            COUNCILMEMBER FLEMING: My next item,


 9  Mayor --
10            MAYOR JENKINS: Yes.
11            COUNCILMEMBER FLEMING: -- is item
12  number 9, which is Section 1605 of the Zoning
13  Ordinance.  This is also an additional item that
14  I will request to add to the public hearing of
15  April.  This is another one that I had given the
16  Council on the 2nd, regarding variances.
17            At the present time, our zoning
18  ordinances do not include variances for a time
19  limit or a date certain regarding variances like
20  we do for property that is rezoned.  Property
21  that is rezoned has a date certain of a 12-month
22  period unless the applicant has shown
23  substantial improvement or construction on the
24  property.
25            I make a recommendation that we also
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 1  include that same terminology, a 12 months date
 2  certain for variances, for land use variances,
 3  as we have determined now there are some
 4  variances that this Council has approved with no
 5  date certain; and the variance stays with the
 6  land, it does not stay with the owner.
 7            So I would like to make a motion that
 8  we create and adopt a Section 1607, because 1605
 9  is Conditions to Rezoning.  I make a motion to
10  create and adopt Section 1607, Conditions to
11  Variances, in the Zoning Ordinance, which
12  provides a date certain approval period of 12
13  months for variance applications.
14            And then I used the same wording -- and
15  I'll pass this down for Rhonda to copy --
16  failure to make substantial progress within the
17  12-month period will result in reversal of
18  variance.  A reversed variance may not be
19  resubmitted for consideration for a period of
20  six months after the date of reversal.
21            MR. WEED: Councilman Fleming, did you
22  mean to differentiate between the six-month
23  period and the 12 month rezoning on purpose or
24  would you prefer to have a 12-month period
25  because that's defensible if you want to do
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 1  that.
 2            The State law says six months with
 3  regard to zoning.  If a zoning matter comes up
 4  and fails, it can't be brought up for another
 5  six months.  The local code, which we have the
 6  right to do, makes that 12 months.  And I didn't
 7  know if you wanted them to be 12 months and 12
 8  months or if you intended it to be six months
 9  which is the way you said it.
10            COUNCILMEMBER FLEMING: I will leave
11  that wording up to staff and yourself.  I was
12  using the zoning specifications as an example.
13  So I appreciate that.
14            COUNCILMEMBER ROCHE: Does it have to
15  be advertised and all that?
16            MR. WEED: I'm sorry, sir.  The --
17            COUNCILMEMBER ROCHE: Yeah.
18            COUNCILMEMBER FLEMING: Yes.
19            Yes.  My motion is to add it to the
20  public hearing, the zoning ordinance public
21  hearing in April.
22            MAYOR JENKINS: Bonita?
23            MS. HOFFMEISTER: No comment.
24            MAYOR JENKINS: Stuart?
25            MR. ANDERSON: I apologize.
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 1            COUNCILMEMBER ROCHE: Well, if no one
 2  else will, I'll second that motion.
 3            MAYOR JENKINS: Do I get a second?
 4            COUNCILMEMBER ROCHE: I just did.  I
 5  seconded it.
 6            MAYOR JENKINS: I didn't ask for it
 7  yet.
 8            COUNCILMEMBER ROCHE: Oh, okay.
 9            MAYOR JENKINS: Do I get a second?
10            COUNCILMEMBER ROCHE: Yes, I second it.
11            MAYOR JENKINS: Anymore discussion?
12            COUNCILMEMBER BATES: Yes.
13            This question would be for Mr. Weed and
14  Mr. Haeberlin.  Are there differentiations
15  between zoning and variances that would allow us
16  or preclude us from doing a date certain on a
17  variance similar to a zoning?
18            MR. WEED: I sent the Council -- the
19  answer is there are differences, of course, but
20  in my professional opinion, it would be legally
21  viable.  Sent a memo on February 16th on that
22  issue.  So the answer is yes, I believe it's
23  legally viable to have a -- we'll call it a
24  sunset provision with regard to variances.
25            COUNCILMEMBER BATES: And are there
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 1  pros and cons to doing this much like a sunset
 2  on the zoning?
 3            MR. WEED: Yes.
 4            COUNCILMEMBER BATES: Pros or cons?
 5            MR. WEED: There are both.  I suppose
 6  the pros of it would be it's a carrot-and-stick
 7  approach for a developer or an owner/applicant
 8  to go ahead and do what it was they said they
 9  were going to do within a certain time frame.
10  That's pro.
11            I think the con of course would be
12  whenever you have to define a term like what is
13  substantial compliance, that's always -- you
14  know, there is a definition.  And it's not a bad
15  definition.  It's already in the zoning code.
16  It's just that that adds a new layer that a
17  court could not agree with your definition and
18  not agree with you that it was a good
19  definition.
20            COUNCILMEMBER BATES: Thank you.
21            MR. WEED: So that would be my answer.
22  And I don't know what Mr. Haeberlin thinks.
23            COUNCILMEMBER ROCHE: Would this
24  discussion be better held at a public hearing
25  that's been advertised?
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 1            COUNCILMEMBER BATES: Well, I don't
 2  disagree with you.  I just --
 3            COUNCILMEMBER ROCHE: Yeah.
 4            COUNCILMEMBER BATES: -- had a very
 5  brief question regarding whether I wanted to
 6  move down that route, and my question has been
 7  answered.
 8            COUNCILMEMBER ROCHE: Yeah.  We're just
 9  talking about whether or not we want to put it
10  on the agenda.
11            COUNCILMEMBER BATES: Right, and that's
12  a germane discussion to that motion.
13            MR. HAEBERLIN: The only thing I will
14  just add is I don't really have a problem with
15  the provision of sunset on a variance.  I just
16  think that a 12-month period would be realistic
17  with the development cycle.  It's going to mean
18  that a lot of people are going to have their
19  variances expire and not be able to complete
20  projects.
21            I mean on large projects, it's fairly
22  typical to spend two or three years in the
23  zoning process, the site development, getting
24  necessary variances, et cetera.  It could hinder
25  some projects.  So my concern is with the time
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 1  period.
 2            COUNCILMEMBER FLEMING: Using the same


 3  verbiage as we have in the zoning, however,
 4  because considering that, the site plans and the
 5  necessary permitting fees, they may not have
 6  broken ground but they've gone through the
 7  processes, so that would be substantial
 8  progress.  And I felt that the wording in the
 9  zoning allowed them to resubmit for an
10  additional period, and I would, you know, fall
11  back on that for variances as well.
12            MR. HAEBERLIN: Again, my comments are
13  just based on past experience.  I find typically
14  the folks that apply for variances -- and I've
15  been in jurisdictions for long periods of time
16  -- it typically is a one-to-three year window
17  when it actually happens, and it typically
18  doesn't happen as quickly as 12 months.  So
19  that's just my comments.
20            MR. WEED: It does say initial con-
21  truction, excavation or site inspection has been
22  made by city or county building development
23  officials.
24            So if we use the, you know, identical
25  language from the zoning and transfer it over to
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 1  the variance, then, you know, they would have to
 2  do something within 12 months and get it
 3  inspected, and one of those three "somethings"
 4  would be initial construction, excavation or
 5  site inspection.  I don't know what practically
 6  happens on the ground.  Mr. Haeberlin can talk
 7  to you about that.  But that's what the code
 8  says.
 9            COUNCILMEMBER FLEMING: And site
10  inspection I would think is a very wide term, is
11  it not?
12            MR. HAEBERLIN: Well, you have to look
13  at the various items that are covered under
14  variances.  Let's say you're doing a minor sub-
15  division plat where you're subdividing three
16  lots.  You get your variance first and then you
17  go through the process of platting the property.
18  Let's say it reaches a threshold where it
19  requires a land disturbance permit.  There's so
20  many different variables present in there that
21  can extend the life span out significantly more
22  than 12 months.
23            So like I said, that's just a
24  commentary on it.  Of course I'm fine with the
25  sunset provision.  I think we just need to give
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 1  a little thought to the time frame and how we
 2  define how we're going to address that.  I think
 3  you're going to have a lot of people coming
 4  before you appealing decisions relative to
 5  variances.  And of course this will not be
 6  retroactive on any variance that's already been
 7  approved.
 8            COUNCILMEMBER FLEMING: I realize that.
 9            MR. HAEBERLIN: Those are just a few
10  brief comments.
11            MAYOR JENKINS: Anymore discussion?
12                      - - -
13                  (No response)
14                      - - -
15            MAYOR JENKINS: Call the roll, please.
16            CLERK BLACKMON: Councilmember
17  Alexander?
18            COUNCILMEMBER ALEXANDER: Yes.
19            CLERK BLACKMON: Councilmember Bates?
20            COUNCILMEMBER BATES: Yes.
21            CLERK BLACKMON: Councilmember Fleming?
22            COUNCILMEMBER FLEMING: Yes.
23            CLERK BLACKMON: Councilmember Pittman?
24            COUNCILMEMBER PITTMAN: Yes.
25            CLERK BLACKMON: Councilmember Roche?
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 1            COUNCILMEMBER ROCHE: Yes.
 2            CLERK BLACKMON: Councilmember
 3  Spangler?
 4            COUNCILMEMBER SPANGLER: Yes.
 5            MR. WEED: And I would like to add just
 6  for the record that I'm sure you're going to
 7  rely upon Mr. Haeberlin and myself to draft an
 8  ordinance that we believe meets the terms of
 9  what you want to do but does not necessarily
10  slavishly follow the zoning code and that you
11  want us to use our best judgment and profes-
12  sional skill in drafting that ordinance.  Is
13  that correct?
14            COUNCILMEMBER FLEMING: Can I get you
15  to make an ordinance that's one page long?
16            MR. WEED: No, ma'am.  I mean the
17  actual text of the paragraph will be one page
18  long.  But in order to draft a decent preamble
19  that creates a legally defensible, you know, you
20  can't do that in one page.
21            COUNCILMEMBER SPANGLER: So how many


22  pages are you saying that it's going to take?
23            MR. WEED: This particular ordinance
24  will take --
25            COUNCILMEMBER SPANGLER: 10?  12?  16?
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 1            MR. WEED: Six to eight.
 2            COUNCILMEMBER SPANGLER: Six to eight.
 3            COUNCILMEMBER ROCHE: Well, I'm just
 4  curious.
 5            MR. WEED: I will single space it.
 6            COUNCILMEMBER ROCHE: All the
 7  "whereases," they never find their way into the
 8  code book.  I mean does that matter?
 9            MR. WEED: I agree with you that that
10  language is for other lawyers, but there's a
11  reason why it's there.  You want to cite your
12  constitutional power and authority you have to
13  draft the ordinance.  You want to indicate
14  whether it's a traditional police-powers
15  ordinance under the constitution or whether it's
16  a zoning ordinance.  If it's a zoning ordinance,
17  you want to include what the standards were and
18  a recitation of the standards so that no zoning
19  lawyer could say you didn't consider the
20  standards.
21            So all that's in there on purpose. I
22  know it looks like surplusage, but it's not, or
23  I wouldn't have put it in there.
24            COUNCILMEMBER FLEMING: 1605 is
25  Conditions to Rezoning and it's three para-
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 1  graphs.
 2            MR. WEED: Yes, ma'am; that's correct.
 3            COUNCILMEMBER FLEMING: Three quarters


 4  of a page.
 5            MR. WEED: That's correct.
 6            COUNCILMEMBER FLEMING: And I would
 7  think that variances could possibly be less or
 8  at least just three paragraphs.  So I would like
 9  you to draft an ordinance that would allow us to
10  be able to review it before the April public
11  hearing regarding conditions to variances.
12            MAYOR JENKINS: What if it fails?
13            MR. WEED: I can write you a three-
14  paragraph ordinance.  Where the actual text will
15  be changed from the actual code, it is three
16  paragraphs.
17            However, the preamble, the ordaining
18  clause, the severability clause, the appeal
19  clause, the effective date, all those things are
20  vital to adopting a legal ordinance.  And
21  ordinances are regularly defeated for lack of
22  those things being in there, and I promise you
23  as your lawyer and your friend, I would not put
24  anything in an ordinance which wasn't vital to
25  the ordinance.  I have no motivation to do so.
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 1            MAYOR JENKINS: Pam, is this another
 2  item you're referring to?  We got the other one
 3  passed.  What is this one about?
 4            COUNCILMEMBER FLEMING: This is about
 5  variances, sir.  We have no time limit at all on
 6  variances.  We as a council are deciding land --
 7            MAYOR JENKINS: We just made a vote to
 8  put it on the --
 9            COUNCILMEMBER FLEMING: Yes, sir.
10            MAYOR JENKINS: Okay.
11            COUNCILMEMBER FLEMING: We as a council


12  made a decision or have been making decisions on
13  land use variances that may not go under
14  construction for years from now, and we are
15  making decisions for another council, and they
16  may not even be aware of what happens, you know,
17  ten years down the road.  And I just feel it's
18  necessary that we also have a time limit for
19  some type of progress on a variance.
20            Now, if you would like to put these
21  things off until after year end --
22            MAYOR JENKINS: I guess I'm asking you,
23  why didn't you put that in your other motion?
24            COUNCILMEMBER FLEMING: Sir?
25            MAYOR JENKINS: Why didn't you put that
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 1  in your other motion?
 2            COUNCILMEMBER FLEMING: It's two
 3  different items, sir.
 4            MAYOR JENKINS: You don't have
 5  variances on here on that particular item.
 6            COUNCILMEMBER FLEMING: I'm sorry?
 7            MAYOR JENKINS: You don't have
 8  variances on that particular item.  You've got
 9  rezoning.
10            COUNCILMEMBER FLEMING: I was bringing
11  up that so that I could show that we need to
12  have something for variances.
13            MAYOR JENKINS: Okay.  That's fine.
14            COUNCILMEMBER ROCHE: Well, I think it
15  was just a discussion, Mayor, what we wanted the
16  City Attorney to do.
17            COUNCILMEMBER SPANGLER: The City
18  Attorney asked what we wanted him to do.
19            COUNCILMEMBER ROCHE: Right, exactly.
20            MAYOR JENKINS: My point is the City
21  Attorney does not make up ordinances until the
22  Council votes on it.
23            Is that correct?
24            MR. WEED: Mr. Mayor, it can go either
25  way.  I think what's happened here is that
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 1  Council has purely approved an ordinance
 2  concept.  That doesn't -- in order for you to
 3  logically and reasonably vote on the ordinance,
 4  you have to have the ordinance in front of you
 5  and in fact it's my opinion that's what the code
 6  says you've got to do.  That's why there's a
 7  first and second reading requirement.
 8            So I think now that the Council has
 9  approved the concept, I will draft an ordinance.
10  It'll go on the agenda and it'll be voted up or
11  down or modified as the Council deems
12  appropriate and fit at the next available
13  meeting where it can be heard.
14            COUNCILMEMBER ROCHE: Since we're still
15  on this agenda item, I mean would it be
16  appropriate to find out roughly how many hours
17  you think it would take to do that and then make
18  a motion to authorize him to draw up the draft
19  of the ordinance?
20            MR. WEED: I think it'll take between
21  four and five hours.  I think five at the most.
22            COUNCILMEMBER ROCHE: Did you want to
23  make a motion that authorizes him to do that
24  beforehand?
25            MR. WEED: You can just -- you don't
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 1  have to.  I'll make sure I bring it in under
 2  five hours.  You have my word --
 3            COUNCILMEMBER ROCHE: Okay.
 4            MR. WEED: -- as a gentleman and a
 5  lawyer.
 6            MAYOR JENKINS: Does all the Council
 7  agree with that?
 8            COUNCILMEMBER SPANGLER: Well, I can't


 9  see the attorney drawing up an ordinance 10, 12
10  pages long and not having the correct
11  information in it that we need.  So I'd rather
12  pay him for the four or five hours that it would
13  take to draw up the ordinance and then see if
14  there's any changes that need to be made.
15            COUNCILMEMBER ROCHE: The trouble,
16  these things are public hearings, and if you
17  don't do it on that day, then the whole process
18  starts all over again.  So if you have a draft
19  ordinance ready to go, then you can just make
20  corrections and potentially pass it on the spot
21  or whatever.  That way, it doesn't take five
22  months to get something done.
23            MR. WEED: As a side note, I'm not
24  suggesting we talk about this here.  I do think
25  it's an appropriate conversation for a work
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 1  session idea.  And that would be what would be
 2  your protocol?  Meaning after I, or Scott or
 3  both of us draft an ordinance and send it out to
 4  you, do you want to send back changes and
 5  include all the changes, include none of the
 6  changes in the process before it comes to, you
 7  know, some hearing or not?  That's something for
 8  another day but something for you to think
 9  about.
10            COUNCILMEMBER FLEMING: Well, my
11  preference, I would like to see a single-spaced,
12  pinpointed "this is what we're doing" instead of
13  -- I mean as a draft type thing, and then let us
14  give our okay-go-ahead and then you put it in
15  all of the legal terms that need to be in there.
16            MR. WEED: That would be possible.
17  Certainly could do that.
18            MAYOR JENKINS: How many hours would
19  that take?
20            MR. WEED: It would take the same
21  amount of time, essentially.  I mean it won't be
22  any shorter because I'd still have to draft the
23  text of it sooner or later.
24            COUNCILMEMBER ROCHE: Well, as the
25  sponsor of the ordinance, I would think that
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 1  Councilwoman Fleming would, you know, be working
 2  with you on what the ordinance says.
 3            COUNCILMEMBER FLEMING: Mayor, unfor-
 4  tunately, I realize that we have gone over
 5  budget in our attorney fees, but we can't sit
 6  here for the next three months and not get
 7  anything done just because we don't want to pay
 8  any attorney fees.
 9            MAYOR JENKINS: Did you put that in the
10  form of a motion?
11            COUNCILMEMBER SPANGLER: Mr. Weed, do


12  we need a motion on that?
13            MR. WEED: No, sir.
14            COUNCILMEMBER SPANGLER: You agreed
15  that you and Mr. Haeberlin would draft the short
16  draft without all the "whereases" and who-done-
17  it, whatever, and then you would give the
18  information to us and let us make any recommen-
19  dations?
20            MR. WEED: Yes.
21            COUNCILMEMBER SPANGLER: So you don't


22  really need a motion.
23            MR. WEED: Yes, sir.  I couldn't have
24  said it better myself.
25            COUNCILMEMBER FLEMING: So it's a
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 1  gentleman's agreement; correct?
 2            MR. WEED: Yes.
 3            COUNCILMEMBER FLEMING: Thank you.
 4            MAYOR JENKINS: It'll take five hours;
 5  is that correct?
 6            MR. WEED: It won't take any more, I
 7  assure you, and if it does --
 8            MAYOR JENKINS: I'm not for it --
 9            MR. WEED: -- I'll eat it.
10            MAYOR JENKINS: -- I'm just going to
11  tell you that, whether it's in a motion or
12  whatever.  We're spending too much money on
13  something that may not pass to start with.
14            Okay.  Next item?
15            COUNCILMEMBER FLEMING: I would like to


16  request an Ethics Committee update.
17            CLERK BLACKMON: 2/25, last Wednesday,
18  I spoke to Mr. Grant, and he is waiting on a
19  final from the attorney, Mr. Elliott.
20            COUNCILMEMBER FLEMING: And a month
21  ago, they met with Mr. Elliott.  Did they give
22  you any idea as to when they might come with any
23  type of recommendation?
24            CLERK BLACKMON: They're waiting on
25  Mr. Elliott's recommendation.  That's what
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 1  Mr. Grant told me last Wednesday.  And he
 2  assured me as soon as he had that, he would
 3  forward it to me.
 4            MAYOR JENKINS: What is the time frame
 5  on this being over with?
 6            COUNCILMEMBER FLEMING: There isn't
 7  any.
 8            CLERK BLACKMON: According to --
 9            MAYOR JENKINS: Well, it seems --
10            CLERK BLACKMON: -- Mr. Grant --
11            MAYOR JENKINS: -- like there's no time
12  frame.
13            COUNCILMEMBER FLEMING: There should
14  be, Mayor.
15            MAYOR JENKINS: I agree that --
16            COUNCILMEMBER FLEMING: I agree that --
17            MAYOR JENKINS: -- there should be.
18            COUNCILMEMBER FLEMING: -- there should


19  be.  And I think that that's something that
20  needs to be addressed.
21            I think Ms. Alexander has an issue
22  about the ethics ordinance regarding the fact
23  that we're not even allowing our employees that
24  don't live in the city --
25            There's two major things in our ethics
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 1  ordinance that do need to be addressed, and one
 2  is the fact that our employees should have that
 3  opportunity, even though they might not live in
 4  the city, that they could file an ethics
 5  complaint against the Council.
 6            Also, the only stated information
 7  regarding time factor is 30 days in which to
 8  review it.  It says nothing about bringing a
 9  recommendation to Council, and that's the second
10  thing that needs to be considered.
11            MAYOR JENKINS: I don't think that it
12  should drag on as long as it is with --
13            COUNCILMEMBER FLEMING: Absolutely not,


14  sir.  I --
15            MAYOR JENKINS: -- people sitting --
16            COUNCILMEMBER FLEMING: -- thoroughly
17  agree.
18            MAYOR JENKINS: -- and you might say
19  worrying about it or whatever.  It's not right.
20  This should already be over.
21            COUNCILMEMBER FLEMING: I agree.
22            MAYOR JENKINS: Anything else on that?
23            COUNCILMEMBER FLEMING: No, sir.
24            MAYOR JENKINS: Murray?
25            MR. WEED: No, sir.
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 1            MAYOR JENKINS: Next item, number 11?
 2            COUNCILMEMBER FLEMING: USERRA policy.


 3            MR. WEED: Per Councilman Fleming's
 4  sponsorship, she had wanted to address
 5  particularly the existing USERRA policy in the
 6  employment manual.
 7            We first began talking about this on
 8  January the 19th where the Council approved
 9  Councilman Fleming's concept.  Also there was
10  further discussion on February the 13th and
11  February the 16th.
12            Per that general consensus, I performed
13  research with regard to the current law under
14  USERRA.  Most of the existing provisions in our
15  Code were applicable; however, there were some
16  that needed to be updated.  I have given you a
17  draft ordinance which was sent out to everybody.
18  At least version 2 was sent on the 16th of
19  February and the first version was sent out
20  before that.
21            MAYOR JENKINS: Murray, would you
22  identify what that is?
23            COUNCILMEMBER FLEMING: USERRA.
24            MR. WEED: Correct.
25            Oh.  Essentially, it is the Uniform
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 1  Service Employment and Reemployment Rights Act
 2  of 1994.
 3            So we have updated it.  It is in
 4  compliance, in our opinion, with current Federal
 5  and State law, and it's been before you for your
 6  review personally, and we interpose no legal
 7  objection to the adoption of that into the
 8  personnel handbook.
 9            MAYOR JENKINS: More discussion?
10                      - - -
11                  (No response)
12                      - - -
13            MAYOR JENKINS: Do I have a motion?
14            COUNCILMEMBER FLEMING: I'd like to
15  make a motion to adopt the military leave USERRA
16  policy, Section 2-245.
17            MAYOR JENKINS: Is everybody ready?
18            Do I get a second?
19            COUNCILMEMBER ROCHE: I'll second it.
20            MAYOR JENKINS: More discussion?
21            This is something you need to be sure
22  of your vote so you know what you're voting on.
23            Is there anymore discussion?
24                      - - -
25                  (No response)
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 1                      - - -
 2            MAYOR JENKINS: Call the roll, please.
 3            CLERK BLACKMON: Councilmember
 4  Alexander?
 5            COUNCILMEMBER ALEXANDER: Yes.
 6            CLERK BLACKMON: Councilmember Bates?
 7            COUNCILMEMBER BATES: Yes.
 8            CLERK BLACKMON: Councilmember Fleming?
 9            COUNCILMEMBER FLEMING: Yes.
10            CLERK BLACKMON: Councilmember Pittman?
11            COUNCILMEMBER PITTMAN: Yes.
12            CLERK BLACKMON: Councilmember Roche?
13            COUNCILMEMBER ROCHE: Yes.
14            CLERK BLACKMON: Councilmember
15  Spangler?
16            COUNCILMEMBER SPANGLER: Yes.
17            MAYOR JENKINS: Mr. Eric Bart.
18            MR. BART: Eric Bart.
19            Okay.  As per our last meeting, we were
20  going to have you folks vote on whether or not
21  you were going to lease me the building.  It was
22  postponed because Councilmember Fleming was
23  absent, so I'm here to ask the Council on
24  renting me the building to proceed with the
25  coffee shop and hot dog program.
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 1            MAYOR JENKINS: Sir, is that business
 2  set up for wiring for business versus -- that
 3  building's about 50/60 years old.   1930, I
 4  believe.  1929 or -30.  How much would it cost
 5  to have to bring the wiring up to date for your
 6  business to move in?
 7            MR. BART: That, I have no idea because
 8  we've never gone to that point where we would
 9  have an electrician come in and do the update.
10            MAYOR JENKINS: Well, these are things
11  that we need to -- I got just a verbal, about
12  eight to ten thousand dollars.  That was verbal,
13  just a guess.
14            I just thought I'd bring that up for
15  the simple reason that it is not up to par for a
16  business, especially some --
17            MR. BART: There are some things that
18  would have to be updated like for the blower fan
19  for the gas stove.  That would have to have
20  special wiring, which that's one of the things
21  that I agreed that I would take care of.
22            Basically, we would maintain the inside
23  the building with, you know, sanding the
24  plastering and so forth and so on; redoing the
25  floor in the kitchen, replacing the sink, so on
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 1  and so on.  Very little electrical work really
 2  has to be done except in the kitchen area, but
 3  the other rooms are fine just the way they are.
 4            MAYOR JENKINS: Scott, is there not a
 5  code that it has to be up to certain specifica-
 6  tions on the wiring for a business?
 7            MR. HAEBERLIN: I've not had an oppor-
 8  tunity to speak with Mr. Calcaterra, the
 9  Building Inspector, on this, and he's really not
10  inspected that property to any detail like that.
11            There have been some concerns raised by
12  those who work in that field regarding large
13  appliances, commercial appliances, being run off
14  the electrical panel that's currently present in
15  the building, so I think it's something that
16  definitely warrants the City taking a look at if
17  they're going to lease the property.
18            So the answer is I don't know at this
19  time.  We've not had an electrician go in the
20  building to do any real inspections on the
21  property, nor has Mr. Calcaterra, the Building
22  Inspector, inspected the property to give us a
23  list of what we need to bring up to code as
24  well.
25            COUNCILMEMBER SPANGLER: Why wouldn't
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 1  we have done this a couple months ago or three
 2  or four months ago?
 3            UNIDENTIFIED SPEAKER: Yeah.
 4            MAYOR JENKINS: When we were remodeling
 5  it, we didn't really know we were going to set
 6  it up for hot dogs.
 7            UNIDENTIFIED SPEAKER: I don't know why
 8  not.
 9            COUNCILMEMBER SPANGLER: Seems to me we


10  just keep putting Mr. Bart off.  I mean, you
11  know, that building has been vacant for more
12  than a couple years.  I don't know how long we
13  haven't been getting revenues on the property.
14            We've got somebody now that wants to
15  rent it, wants to make some modifications which
16  he had originally asked us to do but then agreed
17  to do some of those modifications himself, and
18  now we just keep putting him off and keep
19  putting him off.
20            If we're not going to do it, then
21  everybody just needs to say so.  We don't need
22  to keep finding excuses why he can't have the
23  business.
24            MAYOR JENKINS: I brought that up
25  because I know it's not up to par.
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 1            COUNCILMEMBER FLEMING: Mr. Bart, I
 2  apologize for not being able to be here the
 3  middle of February when you were present and
 4  presenting this.
 5            I have with me what I believe we were
 6  going to use on that date, and it was a letter
 7  from you, a rent proposal with 12 items that --
 8            MR. BART: Uh-huh.
 9            COUNCILMEMBER FLEMING: -- still needed
10  to be done and that you felt that the City
11  needed to do before you took occupancy.
12            MR. BART: Some of the things that
13  would be required by the fire department, number
14  one, to make sure that it was safe to even
15  occupy the building, and that's something that
16  the City would have to have the fire department
17  come in.
18            When we first were approached by this,
19  I called the fire department and I waited all
20  day for them to show up.  And during the day,
21  the Mayor and Scott came by, and I told them,
22  you know, what I was doing there.  And when the
23  fire marshall finally showed up, he said, "Well,
24  I can't do anything for you.  The City has to
25  call me."  And I'm still waiting for that to
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 1  happen.
 2            This has been going on since basically
 3  October during the Doraville Days when I was
 4  approached by the Mayor to rent the building,
 5  and this has just been going on, and on and on.
 6  And every time we come to a meeting, it seems
 7  like we find something else that's going to be a
 8  monkey wrench.
 9            And we need to make a -- you know, the
10  City has to make a decision whether I'm going to
11  get the building or not, because, if not, then
12  I've got to do other plans.  And I'm sure that
13  the citizens want to have this thing to go
14  forward like they did last meeting.
15            MAYOR JENKINS: No, that's not true.
16            You came to me about the building, and
17  I told you I would send it to the Council, and
18  you originally came to the Council, and that's
19  where it started.  I never made any commitments
20  to you or anybody about renting that building.
21  I don't have the option.  This Council does.
22            MR. BART: Okay.  I disagree with you,
23  because when we did the hot dogs at the
24  Doraville Days, you came by and you said to me,
25  "I've got a building that we would like for you
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 1  to rent," and that started it.  There was
 2  nothing said about whether or not we were
 3  actually going to do that.
 4            MAYOR JENKINS: That's not true.
 5            MR. BART: Well, I've got people that
 6  were there that actually heard you.
 7            MAYOR JENKINS: Well, I had one gentle-
 8  man tell me that, and I told him it wasn't true.
 9            COUNCILMEMBER FLEMING: Mr. Bart, the
10  items that you have listed here, though it is
11  items that need to be done by us through Dekalb
12  County, it's only things that need to be done by
13  the City if we are planning on having a
14  restaurant there, and I wasn't under the
15  impression that the City of Doraville wanted to
16  turn it into a restaurant for us to manage.
17            We need to be able to have that
18  building available for possibly after the three-
19  year period, for instance.  What would we have
20  to do to it after that three-year period to
21  bring it back to accommodating for another
22  renter?
23            And I'm also concerned about the fact
24  that, first of all, we haven't even made a
25  decision as to whether we want to, quote, rent
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 1  the building.  And if the Council and City does
 2  want to rent the building, I feel that we should
 3  get a fair market value off of it.
 4            So those are my two statements or
 5  comments.
 6            MR. BART: As of the last meeting, we
 7  made an agreement that I would rent the building
 8  for $750 a month plus paying for the utilities
 9  if I would make the improvements on the inside
10  of the building.  The only thing that held it
11  back was your vote because you weren't here.
12            COUNCILMEMBER FLEMING: Okay.  So you
13  changed this $500 to $750?
14            MR. BART: The City approached me on
15  that.  They said the $500 was too low and that
16  if I went to $750 that would be acceptable.
17            COUNCILMEMBER PITTMAN: Actually, I
18  believe we did discuss that.  I thought we were
19  understanding that when you came back to us
20  tonight that you would have something in
21  writing, some type of proposal to us of what --
22  there was a disagreement on what we wanted, what
23  we were going to do and what you were going to
24  do as well as the amount.  And I thought you
25  were going to bring us something tonight stating
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 1  what you were willing to do as well as the
 2  amount you were willing to pay.  Did you by
 3  chance bring that?
 4            MR. BART: No, because I don't believe
 5  that was discussed.
 6            COUNCILMEMBER PITTMAN: It actually
 7  was, sir.
 8            MAYOR JENKINS: We also told you that
 9  $750 wasn't really enough if we had to do all
10  this extra stuff on it.
11            MR. BART: I mean that's not what
12  Mr. Spangler had talked about last meeting.
13  Okay?
14            You called me back up after all the
15  citizens came up and made their presentation,
16  and it was said that if I went and agreed to do
17  the $750 and did the improvements on it by
18  myself, that the Council would go for it except
19  that you couldn't vote for it because
20  Councilmember Fleming was not available.
21            COUNCILMEMBER PITTMAN: I believe we're


22  going to pull the minutes.  And if I'm wrong, I
23  apologize, but she's going to pull the minutes.
24  Even I believe Mr. Anderson had stood up and
25  said that we need some form from one of the
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 1  other, conducting business with some type of
 2  proposal.  And since we had some disagreement on
 3  what you were going to pay and what you were
 4  going to do, we were wanting to get something to
 5  bring back to show us tonight.
 6            MR. BART: As I recall, the only people
 7  that came up and spoke were Tom Hart, Kay Bird,
 8  Bonita and two other ladies.  Mr. Anderson
 9  didn't say anything by the time that I left.  If
10  that was done afterwards, I have no knowledge of
11  that.
12            COUNCILMEMBER PITTMAN: And he might
13  have.  I don't know if you were here or not, but
14  he did speak at some point.
15            UNIDENTIFIED SPEAKER: He said it would
16  be a good idea.  He said it in citizens'
17  comments.
18            MR. ANDERSON: I was just trying to
19  expedite the thing so that Mr. Bart --
20            MAYOR JENKINS: Well, wait just a
21  minute.  We're going to get to the list in a
22  minute.
23            We might as well go ahead with that
24  now.  Do you want to come on up, Stuart?
25            MR. WEED: Mr. Mayor, while there's a
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 1  little break as Mr. Anderson approaches the
 2  podium, I want everyone to be aware,
 3  particularly Mr. Bart, of the legality.
 4            Until a majority of the Mayor and
 5  Council makes a motion, makes a second, and
 6  votes on it, there is no deal.  It doesn't
 7  matter what the Mayor said.  He can stand out in
 8  the middle of the street with a poster and say,
 9  "Mr. Bart, you got the building."  Doesn't
10  matter.  He doesn't have that authority and
11  neither does any single member of the Council.
12  So I just want you to know that.
13            COUNCILMEMBER SPANGLER: And I don't
14  think any member of the Council did agree to
15  this.  I just asked Mr. Bart -- and you'll
16  discover it in the minutes.  I asked him if he
17  was willing to pay the $750 over the $500 and I
18  also asked him if he was in agreement to making
19  those improvements himself, and he agreed.
20            We couldn't make a motion that night,
21  and I may have mentioned that, because we didn't
22  have full Council.
23            MAYOR JENKINS: Stuart, would you mind
24  waiting just a minute?
25            Let's go ahead and take a five-minute
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 1  break.
 2                      - - -
 3                    (Recess)
 4                      - - -
 5            MAYOR JENKINS: (Pounds gavel)  The
 6  gentleman has asked to stay in the building
 7  until this is over.  I say the man should be
 8  removed from the building.  What does the
 9  Council say?
10            COUNCILMEMBER ALEXANDER: You are the


11  presiding officer, sir.
12            UNIDENTIFIED SPEAKER: He just left.
13            COUNCILMEMBER ALEXANDER: I believe
14  they said he left.
15            MAYOR JENKINS: John?
16            CHIEF KING: Excuse me, sir?
17            MAYOR JENKINS: I think the man was
18  completely out of line and I think he should be
19  out of the building.
20            CHIEF KING: He is.
21            MAYOR JENKINS: Thank you, sir.
22            Go ahead, Stuart.
23            MR. ANDERSON: Stuart Anderson.  I'll
24  try to not forget what it was I was going to say
25  this time.
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 1            I'm for a sunset issue on variances, by
 2  the way.
 3            Anyway, what I tried to say last time
 4  -- I wasn't on the list of presenters during the
 5  middle of the meeting and so I got up and said
 6  at the end, that I think that either Mr. Bart as
 7  a businessman or the City looking for business
 8  or looking to do some business, one or the other
 9  of you or both should create a business plan, as
10  it were -- and I direct this mostly to Mr. Bart,
11  I guess -- and make a formal paper presentation
12  to you as to what he wants, what he wants to do,
13  what he's willing to pay, using all these last
14  months of discussion as certainly a place to
15  work on that document or discussions from which
16  you could put in that document.
17            I don't see any reason this can't be
18  resolved in a businesslike manner.  This format
19  is not the way you conduct a business.  If he
20  had come to you or if you had come to him with a
21  business plan and you worked it out over the
22  last month or so and then you just voted on it
23   -- this is the format to vote on accepting a
24  contract perhaps but this is not the format in
25  which to negotiate the contract.
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 1            So I'm just asking, admonishing you
 2  guys, either the City to come to him with a
 3  proposal or for him to come to you with a
 4  proposal, and that would facilitate this.
 5            My other comment about the reference to
 6  discussion that I've heard about this thing is
 7  if we can't do anything else with the bottom of
 8  that building, we should give him access to it
 9  and you can use it for storage but he can get to
10  his electrical supplies and stuff.  But if
11  there's not going to be any business conducted
12  down there and if he's got his infrastructure
13  down there, part of his infrastructure,
14  electric, et cetera, to facilitate his day-to-
15  day, he should have access to it at least.  But
16  a business plan is what I'm getting at.
17            COUNCILMEMBER PITTMAN: And I was not


18  advocating for or against.  I just recall that
19  we had asked you to come back with the ideas and
20  with a proposal on what we had discussed.  And
21  it is in the minutes that we had asked you for
22  that, and I was just kind of hoping that you
23  might have that tonight.
24            MR. ANDERSON: And for what it's worth,
25  I'm for it.
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 1            MAYOR JENKINS: I think we need to sit
 2  down and draw up some type of a plan and see how
 3  much it would cost to put it in shape for your
 4  type of business and then we can work a deal.  I
 5  don't see how we can work any deals when it may
 6  cost us $20,000 just to get the building
 7  available for you to move in.
 8            MR. BART: I agree.
 9            MAYOR JENKINS: My main objective on
10  that building was to get it handicapped-
11  accessible and leave it like it is in case we
12  needed it for up here.
13            Then it came up about you, and I told
14  you to come to the Council, and you've been to
15  the Council twice.  And it seems like you want
16  us to do most of the expenses and then give you
17  a three-year contract.  That's -- I don't know.
18            Of course that's just my opinion.  I'm
19  telling you I never promised anybody anything.
20            MR. BART: Right.  I understand what
21  you're saying.  Okay?  But I agreed that I would
22  take over the bulk of the money problems.  Okay?
23  Last meeting, it was agreed that you were going
24  to bring it in a handicapped-accessible
25  condition which also includes to have the ramp


Page 90


 1  by the patio, to have the concrete walk fixed --
 2            MAYOR JENKINS: Well, that's no
 3  problem.
 4            MR. BART: -- and I was going to
 5  basically do everything else.  So the money
 6  issue really doesn't belong to the City.  It's
 7  on my back.
 8            COUNCILMEMBER FLEMING: Okay.  But when


 9  I asked you about the 12 items that are on here,
10  you indicated that it was the City's responsi-
11  bility because of Dekalb County's regulations
12  and so forth and so on.
13            MR. BART: That has changed since that
14  was done, but the building still needs to be
15  inspected by the fire department to make sure
16  that it's habitable.
17            COUNCILMEMBER FLEMING: Okay.  But I
18  believe what Ms. Pittman was ndicating was that
19  if these items have changed, that's what you
20  were to bring to us this evening; correct?
21            COUNCILMEMBER PITTMAN: That's correct.
22            COUNCILMEMBER FLEMING: And so I'm
23  looking at this.  And to be very honest with
24  you, Mr. Bart, I again restate that I am not in
25  favor of the City spending money to establish a
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 1  restaurant at 3744 Central Avenue.
 2            MAYOR JENKINS: Let me hear from the
 3  audience and see what they say.
 4            COUNCILMEMBER FLEMING: Go right ahead,


 5  sir.
 6            MAYOR JENKINS: Okay.  You weren't on
 7  the list but I'm going to go ahead and let you
 8  speak if you care to.
 9            MS. SHERLOCK: My name is Cat Sherlock.
10  Thank you.
11            I was not here last month.  I was here
12  the month before.  I'm hearing the same concerns
13  that were brought up in the first meeting that
14  are being brought up now.
15            I have been around Doraville for a
16  little while.  We have not gone through this
17  kind of embarrassing, protracted debating
18  session with other people that we rent to or
19  other contracts that we have.  It's humiliating
20  as a citizen to sit here and watch this song-
21  and-dance/rope-a-dope go on.  It is not
22  businesslike.  It is not respectful.
23            My understanding is that staff's job is
24  to support the investigation of revenue oppor-
25  tunities for this city.  That building's been
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 1  vacant for at least 26 months that I know of.
 2  It is going to need to be handicapped
 3  accessible whether or not it is habitated by
 4  City employees.
 5            The fire department will not inspect a
 6  building until the improvements are made,
 7  whether they're made for a coffee shop or for
 8  employees in that building.  Those things are
 9  going to have to be done.  They're going to have
10  to be done soon, because I'm surprised this
11  gentleman hasn't filed suit with us for leading
12  him on like that after being offered a business
13  opportunity.
14            I am not suggesting that you do that.
15            MR. WEED: He can, but he won't win.
16            MS. SHERLOCK: But what I'm saying is
17  as a citizen of this city, it is humiliating to
18  watch you as a Council and the Mayor debate all
19  these things for the third time with no inves-
20  tigation, with no research, with no facts and
21  figures from your staff about how much . . .
22            Three months is enough.  Ninety days is
23  enough time to find out how much it costs to put
24  in a ramp, if you can widen the doorways; if you
25  made the electrical wiring appropriate for a


Min-U-Script® American Court Reporting Company, Inc.
www.ACRGA.com


(23) Page 89 - Page 92







 


Mid-Year Budget Review
March 2, 2009


City Council Meeting 
City of Doraville, State of Georgia


Page 93


 1  hood and for a stove, how much that would cost.
 2            And having been involved in this
 3  process twice, I will tell you, Councilmen, that
 4  when you upgrade services so that it will allow
 5  for coffee making, for making hot dogs, for
 6  making sandwiches, that is not a detriment if
 7  you go to rent that to an office group.  That's
 8  considered an improvement, and it makes it
 9  easier to rent to the next people.
10            Please at least put a timeline on this,
11  get some agreement from your staff people on
12  doing the research.  That's appropriate for
13  them.  It's not appropriate for the renter.
14            This is a business proposition.  It
15  means revenue generation.  I really wish you
16  were interested in that.
17                      - - -
18                   (Applause)
19                      - - -
20            MAYOR JENKINS: Bonita?
21            MS. HOFFMEISTER: Bonita Hoffmeister,
22  Oakcliff.
23            When I was on the planning commission
24  that we had to form our Planning Commission, we
25  visited various cities to find out how to
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 1  improve our downtown.  When I went to
 2  Chattanooga, which has done an extremely
 3  wonderful job of improving their downtown, the
 4  thing they said other than streetscaping, which
 5  is what the government needs to do, she said
 6  work to get a good restaurant, or, for that
 7  matter, just try to get a sandwich shop in.
 8            Here we are.  We're fortunate enough to
 9  have a gentleman come here for three months to
10  put a hot dog stand here in Doraville, something
11  that meets the ethnic diet of 50 percent of your
12  residents, and he's willing to put it in down-
13  town Doraville at a minimal cost to you.  You
14  should be thrilled.
15            Decatur, when they went to rebuild
16  their downtown, the residents said, we want a
17  grocery store that will sell our type of
18  products to us.  They took a building,
19  subsidized it, subsidized Publix --
20            Was it Publix or Kroger's?
21            UNIDENTIFIED SPEAKER: Kroger.
22            MS. HOFFMEISTER: -- Kroger's, to get
23  their grocery store for the residents.  That had
24  to cost a lot more than this hot dog stand is
25  going to cost you.
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 1            You are getting off cheap.  You are
 2  going to have somebody bring traffic downtown,
 3  and you don't want it, or you don't want to work
 4  with him or you want to delay for three or four
 5  or six months and maybe he'll just go away.
 6            Thank you.
 7                      - - -
 8                   (Applause)
 9                      - - -
10            MAYOR JENKINS: Stuart?
11            MR. ANDERSON: I give my time to Susan
12  Crawford.
13            MS. CRAWFORD: Susan Crawford,
14  Oakcliff.
15            MS. CRAWFORD: I get and I believe we
16  all get that there is a some reluctance here,
17  but I don't really get why.  If there is more to
18  this than meets the eye, then, well, it's not
19  meeting my eye.  And so it seems it's confusing
20  people because I thought, as we all thought,
21  what we want to do is get something going in the
22  city and something that is unifying, something
23  that can be enjoyed by the people who live here,
24  and this seems to be it.
25            Now, maybe this isn't going to be, you
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 1  know, the kind of restaurant that people are
 2  going to flock from different states to come to,
 3  but what do we have now?
 4            I think that you're underestimating --
 5  and again, I understand that you're the profes-
 6  sionals and that you have your reasons for your
 7  reluctance to do this.  But I think what you're
 8  overlooking or maybe not quite grasping is the
 9  excitement that this is generating in the people
10  who live here, and it is.  And it's a first in a
11  long time, the first time I've seen people so
12  excited about something.
13            So I hope that if these are petty
14  things that can be dealt with or put aside or
15  improvements that will in the long run help the
16  city, that you consider that this is what a lot
17  of people are looking for to have happen.
18            Times are tough.  People are depressed.
19  Give us a break.
20                      - - -
21                   (Applause)
22                      - - -
23            MAYOR JENKINS: Kay Bird?
24            MS. BIRD: Kay Bird.
25            So much has been said about this, there
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 1  isn't a lot that I can repeat, but I came up
 2  here to emphasize, too, the number of people
 3  that are speaking towards this.
 4            And Councilman Fleming, you weren't
 5  here last time, but the room was full.  And I
 6  have not seen a gallery of people united on an
 7  issue like they have been on this.  And there's
 8  been a lot of controversy over a lot of things
 9  over the years but this one was greeted enthu-
10  siastically from one side of the room to the
11  other.  And I'm assuming that all of you are
12  elected officials with some intentions maybe of
13  serving again, maybe not.  But these are the
14  movers and shakers that show up.  They have some
15  influence.  And like Susan pointed out, there's
16  enthusiasm here.
17            This city has gotten a bum rap for a
18  long time.  We've had an incident this last week
19  where Doraville showed up in the back pages of a
20  local newspaper, and we're fighting to
21  reestablish this town as one we are proud of and
22  that we want to enjoy living in.  And one of
23  those first steps that's being offered to us is
24  this hot dog stand/coffee shop, which to us is
25  not so much about what it's serving but it
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 1  symbolizes a place to start for people to gather
 2  and talk and enjoy each other's company as
 3  citizens.  And what we're asking for is your
 4  enthusiasm to join in with this and help to
 5  resolve the difficulties.
 6            I have a lot of frustration that I'm
 7  not going to express.  I think I expressed it
 8  sufficiently last time and this time.  And so
 9  you've got a lot of people watching, and there's
10  a lot of things that go on up here that people
11  don't pay a lot of attention to but they're
12  paying attention to this one, and I hope you'll
13  join us.  Thank you.
14                      - - -
15                   (Applause)
16                      - - -
17            MAYOR JENKINS: Mr. Livingston?
18            MR. LIVINGSTON: Charles Livingston.
19            Really not a whole lot can be said
20  other than what's been said.  I think these
21  people have handled it pretty well.  But Ray, I
22  get the impression for one reason or another you
23  don't want this, and it seems like you're
24  bending over backwards to make it not happen.
25  And I tell you, as Kay said, the people want it.
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 1  The people want it.
 2            And you know, all of you were put in
 3  office to run the city for us, but I don't think
 4  it was ever thought that it was going to be a
 5  dictatorship; that if the citizens had some
 6  thoughts, that you would take that into account.
 7  And I just want to remind you of this, because
 8  the city, the people want this.
 9                      - - -
10                   (Applause)
11                      - - -
12            MAYOR JENKINS: I don't think you have
13  a dictatorship, sir.  And why did you pinpoint
14  me on that?  This whole Council is trying to
15  figure out if we can really afford it or what.
16            MR. LIVINGSTON: You're the one that
17  brings up these little things like at the very
18  last minute.
19            MAYOR JENKINS: Sir, if you're going to
20  speak, come back up here.
21            MR. LIVINGSTON: At the very last
22  minute, you know, you're bringing up this
23  electrical business, eight/ten thousand dollars.
24            MAYOR JENKINS: Okay.
25            MR. LIVINGSTON: I don't know.  Maybe
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 1  you got an --
 2            MAYOR JENKINS: I had to --
 3            MR. LIVINGSTON: -- estimate from --
 4            MAYOR JENKINS: -- do some research,
 5  sir, on whether we could rent the building to
 6  him or not.
 7            UNIDENTIFIED SPEAKER: Well, you should
 8  have told him.
 9            MAYOR JENKINS: That is my job.  And my
10  job is to bring it to this Council, and that's
11  what I did.
12            MR. LIVINGSTON: Yeah.  Well, it's been
13  a negative thing, you know.  It's very evident
14  that you don't want it for whatever reason, and
15  I'm just telling you the people want it.
16            MAYOR JENKINS: All right.  I'll bring
17  it back up to the table.
18            COUNCILMEMBER PITTMAN: Mayor, is it
19  possible -- I mean obviously we haven't done our
20  homework on it, either.  So is it possible for
21  us to do what we're supposed to do?
22            And then if you could also -- maybe you
23  didn't understand what we were asking the last
24  time:  bring back your proposal of what you're
25  willing to do now, because this is different
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 1  from what we originally got, and also the amount
 2  of rent, and then we come back at the next
 3  meeting and hopefully we'll be able to make a
 4  decision with those two.
 5            That information, Mayor, could we get
 6  the information that we need --
 7            MAYOR JENKINS: Yes.  That's --
 8            COUNCILMEMBER PITTMAN: -- the pricing?
 9            MAYOR JENKINS: One of the reasons we
10  brought it back up, if the Council wants me to
11  research how much it'll cost to get it ready for
12  him or whatever.
13            COUNCILMEMBER ALEXANDER: I've got
14  concerns.  I've asked you questions before, and
15  I specifically asked you if the electrical
16  system was going to have to be upgraded in that
17  building, and you told me no, you were getting a
18  gas stove.  And now you're telling me yes,
19  additional wiring has to be upgraded to
20  incorporate the hood for the stove.  So I have
21  brought the issue up about electricity before.
22            Furthermore, I told you I had problems
23  with your business plan.  I did not see any
24  guaranty of financing.  The way you wrote your
25  business plan, you were going to have financing


Page 102


 1  from your friends.  You did not bring me any
 2  more documentation showing me you're guaran-
 3  teeing your financing.
 4            Also, it was specifically asked if you
 5  were registered with the Secretary of State, and
 6  you responded in the affirmative.  We have not
 7  been able to locate you being registered with
 8  the Secretary of State either by your name or by
 9  Dog Daze, so I would like proof that you are
10  registered with the Secretary of State.
11            I am not trying to delay this, but when
12  I ask questions and request more information, I
13  expect a response.
14            When I asked you if you had any
15  experience in the restaurant industry, you
16  brought us three things, including the United
17  States Coast Guard, with no dates.  The last
18  restaurant that you listed has been out of
19  business for over 25 years.
20            Some other residents said you had a
21  thriving business on the end of town.  What is
22  that?
23            I also asked you your employment
24  background.  I have not received any further
25  information on that.
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 1            So I am not trying to delay but I'm
 2  trying to do my due diligence as we are elected
 3  to do to be stewards of the taxpayers' dollars
 4  and the taxpayers' property, which that building
 5  is a taxpayer property, and I have not gotten
 6  further information from you.
 7            MR. BART: As to the dates of my
 8  resume, I think that's irrelevant.  I don't ask
 9  the Council what their experience was to be a
10  council member or the Mayor to be a mayor.
11            My background stands for itself.  I've
12  been with Safeguard Self Storage which is down
13  at the end of Chestnut Drive; been there eight
14  years, facility co-manager.  I've been a resi-
15  dent of this town since that point.  And we are
16  doing the hot dog as a sideline so when it gets
17  time for me to retire, I can retire comfortably.
18            If the Council wants things speci-
19  fically lined out for me to bring, I need that
20  in writing so I can respond to that properly.
21            COUNCILMEMBER SPANGLER: I would like


22  to ask a question, Mr. Weed.  Do we go through
23  all these questions and all these background
24  checks and so on and so forth when we lease one
25  of our properties?
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 1            MR. WEED: Bear in mind I've been your
 2  city attorney since May 15th.  What you did
 3  before that, I have no idea.
 4            Since May 15th, I'm not aware of how
 5  many properties that you've leased that you had
 6  me do the leases on.  In fact, I don't believe I
 7  have reviewed a single lease nor been asked to
 8  review a lease since I have been here since May
 9  15th.  I'm very glad to do that, but I don't
10  think I've been asked to.
11            So the answer to your question is, in
12  my opinion, should you do due diligence as the
13  Councilman referred to it?  Of course.  And I
14  don't think any competent attorney would advise
15  you otherwise.  Have you been doing it?  I don't
16  know.
17            COUNCILMEMBER SPANGLER: Well, my
18  question is you were supposed to go back and
19  review all of our contracts and agreements and
20  whatever.  So I was just wondering if you had
21  had the opportunity yet to come across maybe any
22  of these agreements or anything --
23            MR. WEED: No, sir.
24            COUNCILMEMBER SPANGLER: -- and your
25  answer was no.
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 1            MR. WEED: Not that I recall so far.
 2            In fact, I made my first pass at the
 3  ones that I have been given literally last
 4  Friday.  I don't recall specifically a lease of
 5  one of our buildings being in that group.  And
 6  I'm not saying that it isn't, but please bear in
 7  mind that I've been given.  I've asked, I have
 8  received, and what's in that narrow spectrum of
 9  what I've been given, I don't recall it.  I
10  could tell you something affirmatively tomorrow,
11  though.  I'll send it to everybody.
12            MAYOR JENKINS: I don't think you have
13  reviewed any leases.  Kindercare, of course, has
14  given up their lease.  You will be reviewing one
15  before too long.
16            COUNCILMEMBER FLEMING: Regarding
17  Ms. Pittman's comment about coming to us with
18  another area of items that need to be addressed
19  that we should be doing for you, repairing or
20  upgrading or whatever the case is, I do want a
21  new one.
22            Like I said, I'm looking at these 12
23  items.  Okay?  Based on those items that you
24  bring us is when we would then have to find out
25  how much money it is going to cost to do what
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 1  you want us to do.
 2            So at this point, I don't think we're
 3  either ready for a vote on this, because if you
 4  want to continue pursuing a lease with us, make
 5  sure that you --
 6            I mean was $750 decided upon?
 7            COUNCILMEMBER ALEXANDER: No.
 8            COUNCILMEMBER PITTMAN: No.
 9            COUNCILMEMBER FLEMING: Okay.  So I'm
10  looking at $500 per month plus utilities and the
11  12 items here.
12            So if you have something in addition to
13  this or something updated, then I would be in
14  favor of looking it over.  If there are things
15  that you're requesting the City to do, I would
16  ask the Mayor get with our Building Inspector to
17  determine possibly the cost involved.
18            MAYOR JENKINS: That's exactly what I
19  said originally.  If the Council wants me to
20  pursue it, fine, I will.
21            COUNCILMEMBER PITTMAN: And he does not


22  have to wait until the meeting to give us the
23  proposal; is that correct?  We can have it ahead
24  of time.
25            MR. WEED: No.  I mean in fact, I would
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 1  hope that he wouldn't.
 2            COUNCILMEMBER PITTMAN: Yeah, exactly.


 3            COUNCILMEMBER BATES: Here's what I'd
 4  like to make a motion to do because that will
 5  help me gather information from Mr. Bart so that
 6  we can make an educated decision on the
 7  financial viability on investment versus return
 8  and hopefully close this out and get it
 9  resolved.
10            So I will make a motion, and it's got
11  six parts to it.
12            COUNCILMEMBER SPANGLER: I don't think


13  legally you can do that, Mr. Bates.
14            I think you're going to have to make a
15  motion for each --
16            COUNCILMEMBER BATES: Mr. Weed, can I
17  make a motion with multiple parts?
18            COUNCILMEMBER FLEMING: Yeah, but we
19  have to vote on each individual one.
20            MR. WEED: Well, it depends on how
21  clear your parts are.  If each one takes one
22  sentence and everyone can understand that and
23  you can get a second, you can make a motion for
24  anything you want as long as you get the second.
25            COUNCILMEMBER BATES: Let me put it out


Page 108


 1  there and then we'll go from there.
 2            I make a motion that you provide us
 3  with a list of your capital investors, that you
 4  provide us with the most recent financial state-
 5  ments, that you provide us with a copy of your
 6  Secretary of State registration, that you
 7  provide your estimated monthly expenses and
 8  revenues -- operating expenses and revenues,
 9  that you provide an estimate of repairs
10  completed by the tenant, and that there's an
11  estimate of repairs completed by the City.
12            MR. BART: Two of those things can't be
13  done.  Number one, the Secretary of State.  I am
14  not a corporation.  I'm a sole proprietorship,
15  so I don't need to be registered with the
16  Secretary of State.
17            I am licensed with the State of Georgia
18  and I've also got my Federal I.D. number for tax
19  payments.
20            And there was one other one.  I just
21  can't remember what you had said.
22            COUNCILMEMBER BATES: Capital invest-
23  ments, financial statements, projected monthly
24  expenses and revenue.
25            MR. BART: Okay.  That one would be
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 1  awful hard to do because we've never really
 2  agreed on what the rent's going to be.  I can't
 3  do a projection if I don't know what I'm going
 4  to pay.
 5            COUNCILMEMBER BATES: Okay.  There's
 6  two numbers on the table, $500 and $750.
 7  There's a lot of other expenses that go into
 8  operating a business of any type, that you can
 9  guesstimate on, that have no bearing regarding
10  the rent.  General operating costs -- the
11  electric bill, the gas bill, the water bill, the
12  employment expenses, insurance expenses, taxes,
13  food cost, revenues from food sales -- those are
14  all items that have no bearing or no relation-
15  ship with rent.
16            COUNCILMEMBER ROCHE: And a restaurant
17  manager would know.
18            COUNCILMEMBER ALEXANDER: And then you


19  also have to do the Safe Serve before you can
20  get your approval from the health department.
21            MR. BART: I'm sorry.  I didn't hear
22  you.
23            COUNCILMEMBER ALEXANDER: You have to


24  do the Safe Serve.  You have to have at least
25  one employee that completes the Safe Serve thing
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 1  before the health department will allow you to
 2  open a restaurant.
 3            MR. BART: No.  Basically, you can do
 4  that any time as long as you actually applied
 5  for it, and right now there is a waiting list to
 6  get into the classes, which is six to nine
 7  months.  They're usually handled by food vendors
 8  or they're handled by the Dekalb County
 9  Department of Health.  And once you sign onto
10  it, that's just as good as, for the time being,
11  to get the certificate.
12            COUNCILMEMBER BATES: But the biggest
13  thing that we need to resolve is what is the
14  proposed tenant going to complete as far as
15  upgrades whether it be electrical, plumbing
16  improvements, structural, things along that
17  nature and what is going to be expected of the
18  City.  And that needs to be a very complete and
19  defined list so that we have an understanding of
20  what the liability is for the City versus the
21  projected revenues from the rent.  You know, if
22  it's going to cost the City 20 grand to renovate
23  that and make it a restaurant-equipped facility,
24  that's almost 28 months of rent at $750.
25            MS. SHERLOCK: My name's Cat Sherlock.
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 1  Again the Mayor recognized me.
 2            Mr. Bates, have you ever rented a
 3  building or a restaurant or an apartment or a
 4  house?
 5            COUNCILMEMBER BATES: Yes.
 6            MS. SHERLOCK: Okay.  Did you as the
 7  renter approach a landlord and say, "I'd like to
 8  rent your house.  I'm willing to do this and
 9  that," or did that person first say there's a
10  need, then lay down the conditions of the lease,
11  then talk about what they needed back in terms
12  of the revenue; then both parties sign the lease
13  or the contract, it was reviewed by attorneys
14  and then it was enacted?  Is that your under-
15  standing of how it operates?
16            COUNCILMEMBER BATES: Yes.  I have a
17  37-page lease with my landlord regarding my
18  business.
19            MS. SHERLOCK: I've done that, too.
20            So why are we putting this gentleman
21  through this, and we have not done that?
22            COUNCILMEMBER BATES: Because in the
23  preliminary stages of getting my lease, I had to
24  provide financial statements, I had to provide a
25  business operation plan, provide statement of


Page 112


 1  revenue in order for that --
 2            MS. SHERLOCK: And your landlord had to
 3  prove that that place was habitable and that it
 4  was safe and that they had ADA-compliant
 5  structures; is that right?
 6            COUNCILMEMBER BATES: It was already a
 7  certified building, ma'am.
 8            MS. SHERLOCK: Okay.  Well, we haven't
 9  done that.  And whether or not this gentleman
10  rents from us or whether or not -- I don't know
11  what plans you have for that building, but it's
12  going to have to have almost all those things on
13  that list done even if it's just our employees.
14            And I'm sorry, but y'all are spending a
15  lot of time micromanaging without offering any
16  work, any research, any staff involvement and --
17            COUNCILMEMBER BATES: With all due
18  respect, Ms. Sherlock, a grease trap and
19  upgrading the electrical system to manage the --
20            MS. SHERLOCK: Sir, I've done all of
21  that.
22            COUNCILMEMBER BATES: I understand.
23            MS. SHERLOCK: And the landlord
24  provided me with documentation.  They did not
25  ask me to go in and design it.
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 1            COUNCILMEMBER BATES: That's not the
 2  way the City operates with other facilities.
 3            MS. SHERLOCK: I have never -- I've
 4  been coming to these meetings for five years.  I
 5  have never heard this kind of chapter and verse
 6  over renting of a property.
 7            COUNCILMEMBER BATES: Ms. Blackmon made


 8  it very clear at the last meeting that it is the
 9  tenant's responsibility for upgrading their
10  facilities for all restaurants, not the
11  restaurant's.
12            MS. SHERLOCK: I'm talking about ADA-
13  compliant.  I'm talking about all those
14  improvements that would happen whether or not it
15  was this gentleman or somebody else.  That
16  should have been two years ago so we could
17  either use that space --
18            MAYOR JENKINS: We have done that,
19  ma'am.
20            MS. SHERLOCK: Okay.  Then, don't bring
21  it up as a bone of contention.
22            COUNCILMEMBER BATES: But a grease trap
23  is not required --
24            MAYOR JENKINS: No.  That's not --
25            COUNCILMEMBER BATES: -- for renting
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 1  property.
 2            MAYOR JENKINS: -- under ADA.
 3            MS. SHERLOCK: I'm sorry.  I don't want
 4  to get into the micromanaging either.
 5            I don't feel like y'all appreciate the
 6  fact that, A, we need this in the city, and, B,
 7  it's going to produce revenue at a time when
 8  we're not doing well financially.
 9            COUNCILMEMBER BATES: That's the
10  question.  It may not produce revenue.
11            MS. SHERLOCK: Well, no.  For three
12  months, nobody's done any research to say this
13  is what it would cost to make that building
14  habitable.
15            COUNCILMEMBER BATES: The bigger
16  question is, is the tenant going to be responsi-
17  ble for the improvements or the City?
18            MS. SHERLOCK: Are you going to get
19  another tenant if this one isn't or are you
20  going to just let it lie vacant for two more
21  years?  Excuse me.  I'm sorry.
22            MAYOR JENKINS: You say we haven't been
23  doing anything.  That's what we're doing:  we're
24  making it ADA-accessible.
25            MS. CRAWFORD: Can I say something
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 1  quickly?  Am I recognized?
 2            Susan Crawford, Oakcliff.
 3            There seems to be a lot of fear about
 4  the failure of this enterprise.  Isn't there
 5  some way you could write it in the contract that
 6  if it doesn't work out after a certain very
 7  minimal period of time, like three months, that
 8  this could be revisited or reclaimed or what
 9  have you?  Then there wouldn't be a great loss,
10  which I don't think we'd incur, anyway.  I think
11  it would be an asset.  But couldn't you do that?
12            MAYOR JENKINS: I say it's in all
13  contracts.  Is that --
14            MR. WEED: Obviously, you know, we're
15  going to -- if this goes forward, I will
16  endeavor to construct a lease, which my job will
17  be to represent the City, and I'm sure Mr. Bart
18  will hire a lawyer and the two of us will
19  negotiate the terms of the contract.  And I can
20  assure you from the City's point of view, I will
21  try to build in every protection I can that's
22  legally viable, and I'm sure Mr. Bart's lawyer
23  will try to do the same for him.
24            MAYOR JENKINS: Okay.  Brian, you had
25  some discussion on this?
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 1            COUNCILMEMBER BATES: Yes, sir.  I've
 2  got a motion on the table.
 3            MAYOR JENKINS: You want all those
 4  motions at one time?
 5            COUNCILMEMBER BATES: Yes, sir.
 6            MAYOR JENKINS: Do you have a --
 7            MR. WEED: In the format which the
 8  Councilman has presented it, it's actually one
 9  motion with a list.  So I have no legal objec-
10  tion to the form of the motion, and if he can
11  get a second, my opinion is it can go forward.
12            COUNCILMEMBER ROCHE: I'll second the
13  motion.
14            COUNCILMEMBER PITTMAN: Well, what
15  about the things that he said that he couldn't
16  provide?
17            COUNCILMEMBER BATES: Well, I disagree
18  with him on providing the monthly expenses and
19  revenues.  That should be something that he
20  should be able to identify.
21            Your costs are going to be your costs
22  whether or not the rent is $500 or $750, so I
23  would ask that that remain in there.
24            As far as the business license, I would
25  amend the motion, instead of a copy of the
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 1  Secretary of State's registration, to provide a
 2  copy of the Federal Tax I.D. number.
 3            COUNCILMEMBER SPANGLER: So go over
 4  your list again, please, Mr. Bates.
 5            COUNCILMEMBER SPANGLER: Capital
 6  investors, financial statements, Federal Tax
 7  I.D. number, projected monthly expenses and
 8  revenue; estimate of repairs completed by the
 9  tenant, an estimate of repairs completed by the
10  City.
11            MR. WEED: If that is your motion, you
12  need a friendly second to your friendly amend-
13  ment to your own motion.
14            COUNCILMEMBER ROCHE: Mayor, some
15  discussion came up about having the fire
16  department come out and do that inspection.
17            I'd like to amend the motion to add
18  that we will get that fire department inspec-
19  tion, whatever it is, done.
20            MAYOR JENKINS: I wasn't aware that
21  they wouldn't --
22            COUNCILMEMBER ROCHE: Is that the case?
23            MAYOR JENKINS: -- do that for you,
24  sir.
25            MR. BART: Well, they said since the
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 1  City owns the property, the City has to have it
 2  done.
 3            MAYOR JENKINS: I wasn't aware of that.
 4  If I'd have known about it, I would have gotten
 5  him to go ahead and do that.
 6            Did you make me aware that they would
 7  not?
 8            MR. BART: I believe I did.  That was
 9  probably back in November when you and Scott had
10  come to the building when we went in and we
11  looked around and so forth.  And then when the
12  guy finally showed up at 4 o'clock, he said
13  that, "I can't do anything for you.  The City
14  has to be the one that requires me to come out
15  and do the inspection."
16            COUNCILMEMBER BATES: Mr. Bart, just as
17  a comment for your protection, I would recommend
18  that you do any correspondence to the City in
19  writing so that those types of things are in a
20  documented form, and if you need to, do it in
21  certified mail so that you've got a copy of a
22  receipt to ensure that the City is in receipt of
23  your concerns or requests or recommendations.
24            COUNCILMEMBER SPANGLER: Or he could
25  also do that in an email, Mr. Bates.
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 1            COUNCILMEMBER ROCHE: Well, I'll still
 2  say I'll second the motion again just to get
 3  things going.
 4            MAYOR JENKINS: I'll get an estimate of
 5  what you tell me it has to be to bring it up to
 6  what you need.  Can you get me that right away?
 7            MR. BART: I can probably do it
 8  Thursday.
 9            MAYOR JENKINS: Okay.  And what else am
10  I supposed to do, Brian, on these motions?
11            COUNCILMEMBER BATES: Well, there needs
12  to be a very clear list of what the tenant is
13  going to be responsible for and what we're going
14  to be responsible for and firm costs associated
15  with both items.  So if we're going to be
16  responsible for the plumbing and electrical,
17  then we need to get an estimate on what those
18  are going to cost us.  If the proposed tenant is
19  going to be responsible for those, he needs to
20  share with us that he's going to invest X-number
21  of dollars on upgrading the facility.  We just
22  need to have a very clear understanding of who's
23  responsible for what.
24            MAYOR JENKINS: Yes.
25            COUNCILMEMBER FLEMING: And it needs to
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 1  be an itemized list.  It's not just plumbing
 2  upgrade.
 3            COUNCILMEMBER BATES: That is correct.
 4            COUNCILMEMBER FLEMING: It needs to be
 5  an itemized list.
 6            COUNCILMEMBER BATES: That is correct.
 7            MAYOR JENKINS: That's the reason I'm
 8  saying if you'll give me a list of exactly what
 9  you have to have.
10            COUNCILMEMBER ROCHE: Well, I think on
11  our side, we're going to need to have it
12  inspected by our contract Building Inspector as
13  well as the Fire Department.
14            MAYOR JENKINS: Oh, yes.
15            COUNCILMEMBER ROCHE: So I would amend


16  the motion to add that the City side will do
17  that, too.
18            MAYOR JENKINS: Yes.  We have inspected
19  it all as it went along on what we've already
20  done.
21            COUNCILMEMBER ROCHE: Apparently, there


22  are still some outstanding inspections that
23  haven't happened.  Is that the case?
24            MAYOR JENKINS: Such as what?
25            MR. HAEBERLIN: Only thing that's been
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 1  looked at thus far by Mr. Calcaterra has been
 2  the two rest rooms and the ADA compliance from
 3  the front of the building to the handicapped
 4  restroom.  That's all he's looked at.
 5            COUNCILMEMBER ROCHE: Right.  So he
 6  would have to look at the electrical system, the
 7  plumbing system.
 8            MR. HAEBERLIN: Correct, he would need
 9  to do that.
10            I think there's one key item that I'd
11  like to add to your discussion is for him to
12  provide us exactly how many parking spaces that
13  he would be required to have as permanent
14  parking spaces.  We are going to need to know
15  that, given that we have a community facility up
16  there that is also in operation sometimes
17  perhaps when he is in business.  So I just
18  thought I'd bring it up.
19            MAYOR JENKINS: Anymore discussion?
20            MR. BART: Just one other thing.  On
21  last meeting, the City Clerk had mentioned that
22  improvements to the building would be more or
23  less my responsibility.
24            However, in most situations when a
25  landlord is trying to rent a building, they do
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 1  what's called build to suit to make sure that
 2  the tenant has the building accessible the way
 3  that he needs it to be able to begin operations.
 4  So I'm just going to throw that in as a point,
 5  that the City does need to bring some of those
 6  things up to workability.
 7            MAYOR JENKINS: I understand that.
 8            COUNCILMEMBER ALEXANDER: In my
 9  research in other municipalities renting out
10  county or city property for restaurants, that's
11  not the case.
12            CLERK BLACKMON: I disagree.  I mean I
13  agree with Councilmember Alexander.
14            MR. WEED: Let me open by saying,
15  Mr. Bart, hope you get the building; good luck.
16            Let me tell the Council what the law is
17  on this, and that is you're a government.
18  You're not a private entity.  That means you've
19  got to worry about what's called the anti-
20  gratuities clause to the constitution, which
21  means that you can not use a governmental asset
22  to benefit a single party unless there is some
23  reasonable consideration for it that the
24  government's actually getting.
25            So this has got to be what's called a
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 1  quid pro quo lease; it's got to be something for
 2  something.  And where this begins to get a
 3  little bit more disconcerting for me, as your
 4  lawyer, is if you're putting in money just for
 5  one tenant, either on the front end or the back
 6  end, you're going to have to get that money back
 7  from the tenant; otherwise, it's an unconstitu-
 8  tional gratuity to an individual.  So please
 9  bear that in mind.
10            And in my experiences, I've done a lot
11  of these type of leases with the private sector.
12  Usually they're done by a development authority.
13  What occurs is the government owns certain
14  assets.  The city obtains the assets.  They
15  transfer the ownership of the assets to a
16  development authority or some other authority
17  like that that's got more liberal rules about
18  what they can do with the asset, and then that
19  entity has a lease with the actual tenant.
20            I know you don't have that here, but
21  that's something you might want to think about
22  doing.  You've got the authority to do that in
23  the future.
24            And the other thing I wanted to ad is
25  that the government, right, wrong or indif-
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 1  ferent, the idea legally is that you're going to
 2  be here forever -- for a thousand years, for two
 3  thousand years, some imaginary number out there
 4  -- which means that the assets of the govern-
 5  ment, you know, you never have to do anything
 6  with them.  And I'm not recommending you put
 7  your light under a bushel.  I'm just saying
 8  you're not compelled at any point to do any-
 9  thing with any asset of the government.  So
10  that's the law.
11            COUNCILMEMBER ROCHE: Well, I didn't
12  want to muddy the water so I'll just withdraw
13  the amendment to the motion about us doing the
14  inspection, and then I'll second the motion, to
15  get it going if that makes sense.
16            MAYOR JENKINS: Well, you don't want us
17  to do the inspection?  Is that what you're
18  saying?
19            COUNCILMEMBER ROCHE: No, no.  I do.  I
20  figured you would want to anyway.
21            MAYOR JENKINS: Okay.  Yes.
22            COUNCILMEMBER ROCHE: I just don't want
23  to cloud this.  We've already got about five
24  items on this one motion.
25            MR. WEED: Yes, I definitely would like
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 1  to hear the motion again for everybody.
 2            COUNCILMEMBER ROCHE: I don't want to
 3  add anything else to it.
 4            COUNCILMEMBER BATES: Sure.  The motion
 5  is that the proposed tenant provide a list of
 6  his capital investors, financial statements,
 7  Federal Tax I.D., projected operational monthly
 8  expenses and revenue; estimate of repairs
 9  completed by the tenant, an estimate of repairs
10  requested to be completed by the City.
11            COUNCILMEMBER ROCHE: And again, I'll
12  second that just as it is.
13            MAYOR JENKINS: Anymore discussion?
14                      - - -
15                  (No response)
16                      - - -
17            MAYOR JENKINS: Call the roll.
18            CLERK BLACKMON: Councilmember
19  Alexander?
20            COUNCILMEMBER ALEXANDER: Yes.
21            CLERK BLACKMON: Councilmember Bates?
22            COUNCILMEMBER BATES: Yes.
23            CLERK BLACKMON: Councilmember Fleming?
24            COUNCILMEMBER FLEMING: No.
25            CLERK BLACKMON: Councilmember Pittman?


Page 126


 1            COUNCILMEMBER PITTMAN: Yes.
 2            CLERK BLACKMON: Councilmember Roche?
 3            COUNCILMEMBER ROCHE: Yes.
 4            CLERK BLACKMON: Councilmember
 5  Spangler?
 6            COUNCILMEMBER SPANGLER: Is that
 7  agreeable to you, Mr. Bart?
 8            MR. BART: As we agreed last time, yes.
 9            COUNCILMEMBER SPANGLER: Okay.  I say
10  yes.
11            MAYOR JENKINS: Thank you.
12            Is anybody here from a taxi company or
13  have you got that, Murray?
14            MR. WEED: I don't have it, sir.  I
15  mean I can --
16            Item 13.  Is any of the taxi cabs here?
17                      - - -
18                  (No response)
19                      - - -
20            MR. WEED: I mean I can go over what
21  the law is with you, and I'm not putting the
22  Chief on the spot but the Chief is ready to
23  address that issue.
24            MAYOR JENKINS: Come on up, John.
25            CHIEF KING: Sir, the issue with the
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 1  cab companies -- and they've been here a couple
 2  of times that they've been put on the agenda.
 3            The contention is that a couple of the
 4  cab company owners are objecting to the portion
 5  of our City ordinance that requires that every
 6  cab company have one color for the company.
 7            Rhonda, correct me if I go off the
 8  reservation here.
 9            That has always been part of the
10  ordinances here in Doraville.  It is an
11  ordinance in city of Atlanta, which we used the
12  city of Atlanta ordinance when we first started
13  opening Doraville for cab companies.
14            And one of the primary reasons that
15  we're concerned for the color of cab companies
16  being consistent is that when victims of crime
17  or eyewitnesses say it was a red-and-white cab
18  company, then we can now go to one cab company
19  and start looking at their records to see when
20  they picked up somebody, a witness or a perpe-
21  trator, and that is one of the primary reasons.
22            We're having some challenges because
23  there are so many pirate companies operating in
24  Dekalb County and Gwinnett County.  Our MARTA
25  station makes it a gold mine, you know, and a
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 1  couple of these night clubs make it a very
 2  lucrative to operate.  So the cab companies are
 3  always fighting against each other and trying to
 4  use the power of the city to take out compe-
 5  tition.
 6            We've had issues where a cab company
 7  does not want to have their car reinspected, so
 8  they'll take the windshield off one cab and
 9  they'll put it onto another cab, but that's the
10  kind of way they operate.
11            We had recently a company that we
12  denied him his application because what we
13  started doing -- and they have a requirement to
14  have a dispatcher.  We then sent an officer to
15  the location where they were supposed to have a
16  dispatcher, and no dispatcher was found.  I mean
17  the place was locked up, and the owner says,
18  "Oh, the dispatcher was using the bathroom."
19            We're not going to check you off until
20  we have somebody go and inspect you and we're
21  not going to warn you when we're going to
22  inspect you.  We're going to go and inspect you,
23  and if you have a dispatcher, then we'll approve
24  your application.
25            But those are the challenges we're
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 1  facing.
 2            The cab companies have an objection
 3  that the city of Doraville's system didn't have
 4  any color.  And they can pick any color they
 5  want to.  We have not told them what colors to
 6  pick but they have to pick one color when they
 7  have multiple cabs.
 8            COUNCILMEMBER BATES: The question I've
 9  got for you, Chief, is Mr. Adams, who was here
10  at the last meeting, made an allegation that
11  it's been an inconsistent enforcement of the
12  single-color ordinance.  And he said, and I
13  quote, "I have about six different colors, sir.
14  It's never been an issue.  It's never been an
15  issue.  The beginning of the permit, I can tell
16  you right now, 2008, I got different permits on
17  four colors of cars . . ."
18            So have we been able to ascertain
19  whether he has received different --
20            CHIEF KING: We have a brand new clerk
21  that got hired just, you know, not too long ago.
22  She was doing the tank permits, and we had --
23            That might be perhaps the truth.  But
24  that doesn't mean we just say okay because we
25  did not enforce the -- I mean there's a lot of
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 1  laws that we don't enforce all the time if you
 2  don't get caught.  Once you get caught, you
 3  can't say, "You know, wow.  You didn't catch me
 4  before."
 5            He was wrong.  He was just as wrong
 6  before if he had multiple cab colors as he was
 7  today.
 8            COUNCILMEMBER BATES: I just want to
 9  make sure that we're consistent --
10            CHIEF KING: Oh, absolutely.
11            COUNCILMEMBER BATES: -- in our
12  enforcement.
13            CHIEF KING: And I had a meeting of all
14  the cab company owners, the ones that are
15  insisting that, "Hey, please enforce the law.
16  We like Doraville's law because it keeps the
17  pirates away."
18            And the idea of people just slapping a
19  magnetic sign on the side of a car and putting
20  on a magnetic, you know, taxi sign and then
21  you're going out there and picking up people
22  across the street from MARTA, that's what we're
23  trying to prevent.
24            COUNCILMEMBER FLEMING: You're
25  permitting each vehicle?
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 1            CHIEF KING: Yes, ma'am, we inspect
 2  them.  They're all inspected.  Our clerk now has
 3  a list, a checklist that she follows, and she
 4  goes in, and that's the first thing, and she
 5  also has a color code for that company.
 6            The cab company, a lot of people would
 7  individually come and ask for permits of cabs.
 8            COUNCILMEMBER BATES: And were red
 9  today.
10            CHIEF KING: And were red today.
11            What's happening -- and I know how I
12  think it was Mr. Adams.  What happened is that
13  all these guys were getting individual taxi cab
14  permits, but then you get a company that
15  basically says, "Oh, we'll dispatch for you,"
16  and then they want to come under the umbrella of
17  a company but they don't want to paint their
18  cars.
19            COUNCILMEMBER BATES: Right.  He did in
20  fact, or at least one of the gentlemen said he
21  was an independent contractor and was going to
22  have to comply under the color for the company.
23            CHIEF KING: What happens is that one
24  company will go out of business because they'll
25  get caught without a dispatcher.  They get their
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 1  permit revoked, all those cab drivers are
 2  jumping ship to their competitor, but they have
 3  to have their cab the consistent color of that
 4  company.
 5            COUNCILMEMBER SPANGLER: I think
 6  Mr. Adams, if I remember, had mentioned the fact
 7  that he had --
 8            CHIEF KING: That's what's happening.
 9            COUNCILMEMBER SPANGLER: -- other
10  people working under him, not for him, but like,
11  you know, contractors.
12            CHIEF KING: For example, there's a cab
13  company that operates throughout the metro
14  Atlanta area, operates here in Doraville.  We
15  went and checked their permit.  And of course
16  the next day they were in the Mayor's office in
17  force.  But there was a repair shop in College
18  Park.  There was no dispatcher.  That's where
19  they fix their old, broken-down cabs.  But they
20  don't have a dispatcher, and that's one of the
21  requirements under the ordinance.
22            COUNCILMEMBER BATES: Thank you.
23            MR. WEED: One thing on the law, too,
24  Councilman, even if we had issued permits in
25  error that violated the ordinance, they have no
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 1  legal right to rely upon a permit issued in
 2  error by a government.  We can always change
 3  course and do the right thing.
 4            COUNCILMEMBER BATES: I personally am
 5  not inclined to change the ordinance.
 6            MAYOR JENKINS: It is in our ordinance.
 7            MR. WEED: Yes, sir.
 8            MAYOR JENKINS: Okay.
 9            COUNCILMEMBER ROCHE: We don't need to
10  change any ordinance.
11            CHIEF KING: My recommendation is we
12  stick to what we've got.  It's worked very well
13  for us.
14            COUNCILMEMBER SPANGLER: And enforce


15  it.
16            CHIEF KING: Absolutely, Mr. Spangler.
17            MAYOR JENKINS: You want to take a
18  break before we move on, or move on?
19            CLERK BLACKMON: We only have two more
20  items.
21            COUNCILMEMBER PITTMAN: Rhonda needs a


22  break.
23            CLERK BLACKMON: No, no.  I said
24  there's only two more items.
25            COUNCILMEMBER PITTMAN: Oh.  I thought
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 1  you said you need two minutes.
 2            MAYOR JENKINS: Pam?
 3            COUNCILMEMBER FLEMING: Well, you're
 4  probably going to wish you'd taken a break,
 5  Mayor.
 6            I bring to the attention of the Council
 7  this evening and the audience, City of Doraville
 8  Ordinance 2-40, the Planning Commission.  There
 9  is a proposed Planning Commission Ordinance
10  revision 3 dated 2/11 that will be discussed at
11  the March -- 24th?
12            MR. HAEBERLIN: 23rd.
13            COUNCILMEMBER FLEMING: -- 23rd public
14  hearing.  The problem that I have with that
15  Planning Commission ordinance is that the very
16  first couple lines is that it is deleting
17  Ordinance 2-40, the Planning Commission, the
18  administration of it.  I feel that the adminis-
19  tration of the Planning Commission and the
20  formation of the Planning Commission should stay
21  as an administrative ordinance in Section 2-40.
22            The only phrase in Section 2-40(d), and
23  I'll read, in the Planning Commission Ordinance
24  as it presently states on Municode, section (d)
25  it says, "all meetings of the Planning
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 1  Commission at which official action is taken" --
 2  that's what I'd like to strike -- "shall be open
 3  to the public and all records of the Planning
 4  Commission shall be public record."  I'd like to
 5  delete that phrase "at which official action is
 6  taken."
 7            And my second proposal is to delete
 8  Section (f) and (g) in its entirety and replace
 9  it with a less detailed ordinance.  And (f)
10  would read, "Duties of the Planning Commission
11  shall include making recommendations to the
12  Mayor and City Council regarding land use
13  zonings, land use variances and zoning text
14  amendments as well as carrying out any other
15  duties with which the Planning Commission is
16  charged by the City.  Planning Commission shall
17  present their recommendation within 30 days
18  after receipt of request."
19            And (g), the deletion of (g) was just
20  some verbiage that didn't apply, really.  To
21  insert (g), "It is declared the intention of the
22  Mayor and Council that the Planning Commission
23  members will be afforded education and training
24  to make responsible recommendations."
25            And in conclusion, by removing the
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 1  criteria from the Administrative section of
 2  2-40, it then becomes just a stand-alone
 3  administrative ordinance.  If we take the
 4  criteria out of there and put it into the zoning
 5  ordinance where it belongs, then we will not
 6  have to worry about if we need to update the
 7  administration portion of the Planning
 8  Commission, we will not have to worry about the
 9  complications and the restrictions from the
10  Zoning Protection Act, and that is what I would
11  like to propose is to not delete Section 2-40
12  and just amend it, as read, (f) and (g), if I
13  may.
14            COUNCILMEMBER BATES: Was that a
15  motion, ma'am?
16            COUNCILMEMBER FLEMING: He hasn't
17  called for one, but I will.
18            I'd like to make a motion to retain
19  administration of the Planning Commission within
20  the City Code of Ordinances in Section 2-40.
21            COUNCILMEMBER ROCHE: I would second
22  that.
23            COUNCILMEMBER ALEXANDER: I guess  I'm


24  trying to figure out why, Mr. Weed.
25            MR. WEED: Do you have a question?
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 1            I mean Councilman Fleming's reasoning
 2  is her own reasoning, not mine.
 3            COUNCILMEMBER ALEXANDER: No.  I meant


 4  why do it this way versus what we've been
 5  discussing for the past month?
 6            MR. WEED: Well, I don't long to go
 7  back to the beginning of the world with regard
 8  to this ordinance but I'm going to try to give
 9  the briefest summation I can with regard to it
10  and kind of go over how we go there.
11            In 2006, there were some parallel
12  ordinances that attempted to make some revisions
13  to the zoning code.  Those ordinances weren't
14  duly advertised.
15            At the same time in 2006, there were
16  some ordinances that dealt with the stand-alone
17  ordinance, dealt with the Planning Commission
18  and their appointment, and those changes, most
19  of them did make it into the Municipal Code, and
20  as a stand-alone ordinance, they would have been
21  fine.
22            The problem, in my opinion, of the
23  Planning director is that when you create a
24  planning commission with -- as a stand-alone
25  ordinance which is in your administrative part
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 1  of the Code and then try to give them duties and
 2  assignments and authorities listed in the zoning
 3  ordinance without there being a connection
 4  between the two, then that causes some inherent
 5  problems.
 6            It's my opinion that that's part of the
 7  problem what occurred in 2006, and when the
 8  changes were attempted to be made to the zoning
 9  code, that because the Planning Commission
10  ordinance was in a separate section, there
11  wasn't this uniformity of legislation.  There-
12  fore, I drafted, with consultation with the City
13  Planner, an ordinance that would put everything
14  to do with zoning in the zoning code.
15            In turn, I would advise you that
16  eventually we need to take everything that
17  doesn't have something to do with zoning out of
18  the zoning code -- the tree ordinance, the
19  satellite antennas, that type of thing.  So
20  there's a lot of peripheral things that we need
21  to get out of the zoning ordinance, but hope-
22  fully we'll get there.
23            So based upon the concept of putting
24  like things together, much like zoning, we
25  drafted an ordinance that put the Planning
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 1  Commission legislation into the zoning ordinance
 2  itself.
 3            Do you have to do it that way?  No.
 4  It's always an option.  It's an option to keep
 5  the two things separate.
 6            COUNCILMEMBER BATES: So couldn't you
 7  in 2-40 create the Planning Commission and then
 8  reference their duties and responsibilities are
 9  elucidated in the zoning ordinance section 1604
10  or whatever it is?
11            MR. WEED: Yes.  But the problem would
12  be if you put their duties and responsibilities
13  in the zoning code, you are obviously going to
14  have to make a zoning text amendment when you
15  want to change them.
16            One of the other problems -- and
17  Councilman Fleming points it out -- I think
18  that's an advantage as well as a disadvantage,
19  because it keeps it nice and clear, because
20  everything related to the Planning Commission
21  and their duties, the authorities that they've
22  got, what standards are going to apply to both
23  variances and with regard to zoning, it's all
24  set out, it's all in one place:  the zoning
25  code.
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 1            But do you have to do it that way
 2  legally?  No, you don't.  What you have to be
 3  careful about doing, though, is that when you
 4  have a zoning decision -- and the zoning
 5  decision is set out very specifically in the
 6  code -- it's "Any adoption of a zoning ordi-
 7  nance, the adoption of an amendment to a zoning
 8  ordinance, the changes to text, the adoption of
 9  an amendment to a zoning ordinance that rezones
10  property, the adoption of an amendment to a
11  zoning ordinance which zones property to be
12  annexed into the city, and the grant of a permit
13  relating to a special use," whenever you do one
14  of those things, you've got to follow the Zoning
15  Procedures Act.
16            COUNCILMEMBER BATES: Well, I guess my
17  concern, and I'm echoing Ms. Fleming's concern,
18  is the structure of the Planning Commission is
19  proposed to be taken out of 2-40 and put into
20  the zoning code, and that discusses the number
21  of Planning Commission members, their responsi-
22  bilities, things along that nature.  So if the
23  Council today or in five years decides that five
24  members is not the right number, it should be
25  nine, we would then have to go through an
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 1  advertisement procedure, the 15 days, the
 2  notifications, those types of things, to public
 3  hearings to change the number of commissioners
 4  from five to nine or three or whatever; whereas,
 5  under if it were to remain in 2-40, we would
 6  just need to amend the ordinance and be over and
 7  done with it.
 8            MR. WEED: Yes, that is correct.
 9            However, I think it comes down to the
10  ultimate efficiency.  Do you want to prevent
11  what occurred in 2006 from happening again?  In
12  my professional opinion, the easiest way of
13  doing that is to put everything related to
14  zoning in the zoning code --
15            COUNCILMEMBER BATES: But it --
16            MR. WEED: -- and take everything
17  that's not related to zoning out.
18            COUNCILMEMBER BATES: Okay.  And I
19  don't mean to dominate the conversation here --
20            COUNCILMEMBER FLEMING: Go right ahead.


21            COUNCILMEMBER BATES: -- but if you
22  left the administrative -- if you left the
23  creation of the Planning Commission in 2-40 and
24  said their duties are clearly spelled out in a
25  very specific section of the zoning ordinance,
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 1  does that not resolve the problem by having the
 2  zoning-related items -- i.e., what can you do or
 3  not do in regards to hearing a zoning or
 4  variance appeal -- still under the zoning
 5  section but the creation and the administrative
 6  side of the Planning Commission left in the
 7  ordinance?
 8            MR. WEED: I don't know if that
 9  resolves the problem.  It all depends on what
10  problem you want to resolve.
11            If you're asking me, is it legal to do
12  it that way?  Yes, it is.
13            COUNCILMEMBER BATES: Well, the problem


14  with 6-22 was that nobody knew it existed, so --
15            MR. WEED: Because there were two
16  different things that were attempted to occur in
17  two different parts of the code.
18            COUNCILMEMBER BATES: I understand
19  that.  I hear your concern of keeping everything
20  zoning related in zoning, and I agree with that.
21            What I am conflicted with is taking the
22  administrative portion that creates and
23  establishes and grants the authority out of the
24  ordinances and put it in zoning.  I have
25  challenges with that.
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 1            COUNCILMEMBER FLEMING: And with that
 2  in mind, the reason why I feel that the criteria
 3  needs to be out of 2-40 and put into the zoning
 4  ordinance book, as the revision number 3 clearly
 5  states, it doesn't just necessarily apply to the
 6  Planning Commission.  Those are the criteria for
 7  a variance and for a rezone or zoning.  So it's
 8  more of a definition of what both staff, our
 9  City Planner, or if we five years from now
10  decide not to have a Planning Commission, we
11  only have to worry about the 2-40 and not
12  dissolving or deleting 2-40.  But the criteria
13  is going to remain the same in our zoning
14  ordinance --
15            COUNCILMEMBER ROCHE: Regardless of
16  whether --
17            COUNCILMEMBER FLEMING: -- regardless
18  of whether it's --
19            COUNCILMEMBER ROCHE: -- the Council or
20  the --
21            COUNCILMEMBER FLEMING: -- Council or
22  staff or the Planning Commission.  These are the
23  criteria which we all have to look at.
24            COUNCILMEMBER BATES: Whereas if some
25  Council down the road were to absolve or
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 1  increase, absolve, dissolve --
 2            COUNCILMEMBER FLEMING: The Planning
 3  Commission is in 2-40 and we don't go through
 4  everything we've been going through.
 5            MR. WEED: And one other thing to bear
 6  in mind just as a point of history, there were
 7  incorrect criteria for the Planning Commission
 8  that were in 2-40.  They were in that, and the
 9  Council wisely corrected that.  That's how in
10  2006 the criteria ended up in the Planning
11  Commission ordinance in 2-40.  And then we went
12  ahead earlier, last year, and amended that to
13  make the criteria for the Council also
14  applicable to the Planning Commission.
15            Can you remove the criteria and put it
16  in the zoning code?  You certainly can.
17            COUNCILMEMBER ROCHE: Well, the other
18  thing that brought this whole thing about
19  obviously was because we found ourselves in a
20  situation where the Planning Commission was not
21  allowed, basically, to look at variances and
22  make recommendations.
23            And when this came up -- and I promise
24  I won't read the original motion again but I
25  will read something that came up just before the
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 1  motion during our discussion back on January 5th
 2  when all this came up.  And I'm not trying to
 3  play "gotcha," but Attorney Weed's words are, "I
 4  would advise you to modify ordinance 2-40 to
 5  include the Planning Commission in the loop, so
 6  to speak, on variances as one of the powers that
 7  are granted with regard to giving nonbinding
 8  recommendations on variances."
 9            Now, later on we made a motion which
10  didn't specifically say 2-40.  I think the first
11  motion mentioned we will discuss 2-40.  It was
12  mentioned by ordinance number.  The actual
13  ordinance itself didn't specifically mention
14  2-40.
15            I think what we're trying to do here --
16  and I don't want to speak for Councilwoman
17  Fleming, but what I've been trying to do, at
18  least is all we needed to do in my opinion --
19  and I'm not an attorney, but all we needed to do
20  was to modify 2-40 to say that the Planning
21  Commission could review variances and whatever
22  else, if they didn't want -- you know, there was
23  some discussion about whether or not it had
24  conditional uses or whatever.
25            I'm fine whatever the Council wants to
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 1  add or take back.  But if nothing else, just
 2  modify 2-40 to add variances, and we would have
 3  been done.  We would have been done in the
 4  middle of January.
 5            MR. WEED: Councilman, I hold you in
 6  high esteem.  You know that.  With all due
 7  respect, I simply disagree based upon the
 8  wording of the actual motion and trying to
 9  figure out "whatever else" meant.  And in order
10  to do that, we had to define what a zoning
11  proposal was and what a zoning variance was.
12            COUNCILMEMBER ROCHE: Well, a zoning
13  proposal's already defined there in your law
14  book.
15            MR. WEED: It is now, but it wasn't in
16  the local code nor was there any definition of
17  what constituted a zoning variance.
18            COUNCILMEMBER ROCHE: But if we'd added


19  that definition to 2-40 to say zoning proposal
20  means variances, et cetera, et cetera, or
21  whatever we decided, whatever the Council
22  decided we want it to mean, we would have been
23  finished.  We would have been finished.  You
24  know, you could have brought that one paragraph
25  with all the verses and just said, all we need
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 1  to do, okay, we don't want to do conditional
 2  uses?  Okay, fine.  We vote against conditional
 3  uses, but whatever.
 4            The point is that then variances would
 5  be part of 2-40, we would have been done in the
 6  middle of January and we wouldn't have spent all
 7  this time and, frankly, money on this, and all
 8  this controversy and all this everything else.
 9  It seems like we took the most complicated and
10  expensive route to fix this minor little problem
11  here.
12            MR. WEED: Councilman, you're entitled
13  to your opinion.  I work for you.  I'm going to
14  do whatever you tell me to do.
15            I have endeavored to draft an ordinance
16  that was legally compliant to the best of my
17  ability.  And if I have failed to satisfy, I
18  apologize and hope to do better next time.
19            COUNCILMEMBER ROCHE: Well, I seconded
20  the motion essentially to do basically that.
21            COUNCILMEMBER FLEMING: I make a motion


22  to retain administration of the Planning
23  Commission within the City Code of Ordinances in
24  Section 2-40.  That's motion number one.
25            COUNCILMEMBER ALEXANDER: We're going
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 1  to pay money to modify this ordinance.
 2            COUNCILMEMBER FLEMING: Well --
 3            MR. WEED: I'll tell you what I'll do.
 4            COUNCILMEMBER ROCHE: No.  We've
 5  already paid money.
 6            MR. WEED: I will give you the further
 7  modifications.  I'll do it on my own time, I'll
 8  do it on the weekends, just as a courtesy to
 9  you.
10            But I would ask, in turn, I want you to
11  tell me exactly what you want.  For example, do
12  you still want the definitions of zoning
13  proposal and zoning variance in 2-40?
14            COUNCILMEMBER FLEMING: I don't.
15  That's the administration of the formation and
16  what their duties should be.  To me, those would
17  be definitions in our zoning book:  What is a
18  variance?  This is a variance.  And that would
19  be in our zoning book, not in a definition of
20  what the Planning Commission is going to look
21  at.
22            COUNCILMEMBER ROCHE: Isn't that where
23  you define that in our zoning book somewhere,
24  what a variance is?
25            UNIDENTIFIED SPEAKER: Yes.
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 1            MR. WEED: I disagree with that.
 2            COUNCILMEMBER ROCHE: All 2-40 needs to
 3  say, they can review variances.
 4            MR. WEED: If someone can find the
 5  definition of the words zoning proposal, zoning
 6  variance, I'll stand corrected, but I don't
 7  think they are.  But they certainly can be, and
 8  we'll handle that another day in another
 9  ordinance.
10            COUNCILMEMBER ROCHE: Well, I mean we
11  still have the public hearing on the 23rd.  But
12  at least today, we could get our Planning
13  Commission back looking at variances again.
14            COUNCILMEMBER FLEMING: Okay.  But I'm


15  making --
16            COUNCILMEMBER ROCHE: I'm sorry.
17            COUNCILMEMBER FLEMING: The motion that


18  I'm making is to retain administration of the
19  Planning Commission within the City Code of
20  Ordinances in Section 2-40.
21            COUNCILMEMBER ROCHE: And not delete
22  it.  Right.
23            COUNCILMEMBER FLEMING: I'm just --
24  that's the motion.
25            COUNCILMEMBER ROCHE: Yeah.
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 1            And I'll second that motion.
 2            MR. WEED: And Councilman Fleming, your
 3  base motion is based upon what is currently in
 4  Municode as 2-40.
 5            COUNCILMEMBER FLEMING: Absolutely.
 6            MR. WEED: And you've made these
 7  changes based upon what is in Municode in 2-40.
 8            COUNCILMEMBER FLEMING: That is
 9  correct.
10            MR. WEED: And the only changes you
11  want are the changes listed in your memo.
12            COUNCILMEMBER FLEMING: Correct.
13            Now, did you want it as a multiple
14  motion --
15            MR. WEED: No, I mean --
16            COUNCILMEMBER FLEMING: -- or do you
17  want me to do it per item?
18            MR. WEED: If you're telling me to go
19  ahead and make the changes in your July 29th --
20  I'm sorry.  It's dated July 29th.
21            COUNCILMEMBER FLEMING: It is, isn't
22  it.  I'm sorry.
23            MR. WEED: In this memo that I hold in
24  my hand here --
25            COUNCILMEMBER FLEMING: Correct.
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 1            MR. WEED: -- if you want me to make
 2  those changes just like . . . then I'll do so at
 3  no additional expense to the City with regard to
 4  amending 2-40.
 5            COUNCILMEMBER ROCHE: And that will
 6  have the force of the law and it'll allow the
 7  Planning Commission to look at variances.
 8            COUNCILMEMBER BATES: Not yet.
 9            MR. WEED: I do not agree with that,
10  but --
11            COUNCILMEMBER ROCHE: Because what we


12  have -- this is what we pay you to do.  This is
13  what we asked you to do.
14            MR. WEED: And I --
15            COUNCILMEMBER ROCHE: When we asked you


16  to do this before, we ended up with, you know,
17  thousands of dollars and hours and hours and
18  blogs and --
19            COUNCILMEMBER ALEXANDER: I don't agree


20  with 30 days.  I don't think that gives them
21  enough time.
22            COUNCILMEMBER BATES: Hold it.  We're
23  not there yet.
24            All we're talking about is keeping the
25  administrative portion of 2-40 --


Page 152


 1            COUNCILMEMBER ROCHE: Right.  We'll
 2  start there.
 3            COUNCILMEMBER BATES: -- in the Code of
 4  Ordinances.  We haven't moved into deleting or
 5  adding.
 6            COUNCILMEMBER FLEMING: I would like to


 7  make it a separate motion so it's not a parti-
 8  ciple.
 9            COUNCILMEMBER BATES: So we're only
10  dealing with keeping 2-40 in the code and not
11  moving it to the zoning book.
12            COUNCILMEMBER FLEMING: That is the
13  motion.
14            COUNCILMEMBER BATES: As far as the
15  administration of it with definitions and those
16  things being in the zoning book.
17            COUNCILMEMBER FLEMING: I didn't say
18  anything about definitions, Mr. Bates.
19            The motion is, I make a motion to
20  retain administration of the Planning Commission
21  within the City Code of Ordinances in Section
22  2-40.
23            COUNCILMEMBER BATES: And I understand
24  that.
25            The problem is, though, that in 2-40,
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 1  it defines what the appeal zoning process is as
 2  it sits right now --
 3            MR. ANDERSON: I have an observation.
 4            COUNCILMEMBER BATES: -- that there are
 5  -- and that's Section (f).
 6            MAYOR JENKINS: Stuart, I'll get to you
 7  in a minute.
 8            COUNCILMEMBER FLEMING: Then, I'll make


 9  it as a multiple motion if you feel more
10  comfortable with me making it as a multiple
11  motion.
12            COUNCILMEMBER BATES: I know what
13  you're wanting, I think, and I think I agree
14  with you.  I'm just not sure of the best way of
15  getting from here to there and making sure that
16  we have very clear instructions to Mr. Weed on
17  how to make that happen.
18            MR. WEED: Let me see if I can help.
19            If what you want to do is modify
20  Section 2-40 to clearly indicate that the
21  Planning Commission has authority to make
22  nonbinding recommendations on variances, I'll
23  simply change 2-40 to include that in a list of
24  duties that they have.
25            And then with regard to whatever other
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 1  things that they can do, I think there's been
 2  some debate still about what they want to do and
 3  what they don't want to do with regard to that
 4  list.
 5            COUNCILMEMBER FLEMING: Okay.  And
 6  based --
 7            MR. WEED: If I have a list of what you
 8  want me to do --
 9            COUNCILMEMBER FLEMING: Right.  Based
10  on what I understand from the Planning
11  Commission, I believe from Mr. O'Connor as well
12  as Mr. Crawford, it was zonings, variances, and
13  I call them zoning text amendments.  Those were
14  the three items that the present Planning
15  Commission advisors felt comfortable in doing.
16            MR. O'CONNOR: That is correct.
17            COUNCILMEMBER FLEMING: That is
18  correct.
19            MR. CRAWFORD: There was an email sent
20  to everybody.
21            COUNCILMEMBER FLEMING: That is
22  correct.  Those were the three things.
23            MR. WEED: And with regard to the term
24  "zoning," you know, do they want to look at map
25  amendments?
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 1            COUNCILMEMBER ALEXANDER: No.
 2            COUNCILMEMBER SPANGLER: No.
 3            MR. WEED: You know, do they want to
 4  look at conditional use permits?
 5            COUNCILMEMBER ALEXANDER: It says
 6  rezonings.
 7            MR. WEED: Okay.  Just rezonings --
 8            COUNCILMEMBER FLEMING: Rezonings.
 9            MR. WEED: -- of property.
10            COUNCILMEMBER FLEMING: That would be


11  fine.
12            MR. WEED: So what I'll do is I'm going
13  to make a modification of 2-40 to include those
14  things as part of their duties and to make the
15  other changes that the Councilman has
16  recommended, if you approve it, on this memo
17  that I'm holding in my hand, which is dated July
18  29th --
19            COUNCILMEMBER FLEMING: I'm sorry.
20            MR. WEED: -- but I think we all
21  understand that that doesn't really matter.
22            COUNCILMEMBER ROCHE: And then (f), is
23  it possible to just modify (f) to instead of
24  listing the criteria --
25            COUNCILMEMBER FLEMING: No, there would
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 1  not be any criteria in there.
 2            COUNCILMEMBER ROCHE: Would it refer to
 3  the criteria in the zoning ordinance or does it
 4  have to?
 5            MR. WEED: What we're going to end up
 6  having to do is sooner or later we're going to
 7  have to modify the zoning ordinance so that the
 8  world will know and the Planning Commission will
 9  know what criteria they are to apply when they
10  look at a thing.
11            COUNCILMEMBER ROCHE: All of us apply.
12            MR. WEED: It's already applicable to
13  the Council.  You don't have to worry about
14  that.
15            But what we can do with the zoning
16  ordinance is make a change saying the Planning
17  Commission and the members of the Council, you
18  know, anybody it's relevant to, these are the
19  criteria that will apply.
20            COUNCILMEMBER BATES: Can I make a very


21  brief suggestion?  Can we take five minutes and
22  conference, Ms. Fleming, Mr. Weed, myself, and
23  Ms. Alexander or Mr. Roche, and go through the
24  proposed Planning Commission version 3 and
25  identify what we want to come out of that and
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 1  stay in 2-40 versus what needs to move into the
 2  zoning?
 3            COUNCILMEMBER ROCHE: We don't want to
 4  make a quorum, obviously.
 5            COUNCILMEMBER BATES: Right.  I just
 6  think it needs to be two or three of us with
 7  Mr. Weed.
 8            MR. WEED: And because part of this is,
 9  you know, Councilman Fleming had made her modi-
10  fications based upon what's in Municode as
11  opposed to the draft ordinance, which is fine.
12  But we're actually talking about two different
13  documents --
14            COUNCILMEMBER BATES: That's correct.
15            MR. WEED: -- and I agree with you, we
16  need to make sure that they all fit.
17            MAYOR JENKINS: Murray, is it legal to
18  do what he said?  We'll take a break?
19            MR. WEED: Sure.  You know, anything
20  that's nor a quorum, we can go anywhere we want
21  to.
22            MAYOR JENKINS: Well, go ahead and take
23  a break, then.
24                      - - -
25                    (Recess)
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 1                      - - -
 2            MAYOR JENKINS: Murray, I want you to
 3  go ahead, but I'm going to suggest that we table
 4  this.  I don't know what you're fixing to say.
 5  I think we need to table.  We're getting
 6  nowhere.  It's 10:20.
 7            How long will it take you to do what
 8  you did just now?
 9            COUNCILMEMBER BATES: Ms. Fleming, if
10  you would be amenable to postponing this to the
11  3/16 meeting and let Mr. Weed and I, as we
12  proposed, on his time, clean up and make a
13  recommendation on 2-40 and a revised zoning
14  ordinance.
15            MR. WEED: And here's how that can go.
16  2-40, if you keep 2-40 separately and keep it
17  out of the zoning code, then that could appear
18  on any agenda you want it to appear on.  You can
19  call a special-called meeting and you could vote
20  on 2-40.
21            It's only any element that involves an
22  impact on the zoning ordinance that you have to
23  worry about.  However, you've got that covered,
24  too, because you've already got a duly-
25  advertised zoning meeting.  So between now and
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 1  then, we can figure out any appropriate change
 2  we need to make to the zoning ordinance, too,
 3  and you'll be authorized to do that in my
 4  opinion.
 5            So we can go ahead and keep working on
 6  it now or we could do that.  Either one is fine
 7  with me, but I think we're close.
 8            COUNCILMEMBER FLEMING: No.  I had --
 9            I'm sorry.  Go ahead.
10            COUNCILMEMBER ROCHE: I would just say,
11  I would think that Councilwoman Fleming would be
12  part of that conversation too.
13            COUNCILMEMBER BATES: Absolutely.
14            MR. WEED: Great.  Absolutely,
15  certainly.
16            COUNCILMEMBER ROCHE: I don't mean --
17            COUNCILMEMBER FLEMING: Thank you.
18            COUNCILMEMBER ROCHE: -- to volunteer
19  your time.
20            COUNCILMEMBER FLEMING: No.  No.
21  That's quite all right.
22            I had made a motion and we were going
23  to do it in separate items; however, I would
24  like to make a motion at this time to postpone
25  my agenda item, the Doraville Ordinance 2-40,
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 1  Planning Commission, to be brought up at the
 2  March 16th --
 3            MAYOR JENKINS: Yes.
 4            COUNCILMEMBER FLEMING: -- regular
 5  meeting.
 6            MAYOR JENKINS: Okay.
 7            COUNCILMEMBER ROCHE: Well, and
 8  withdraw the original.
 9            COUNCILMEMBER FLEMING: Withdrawing the


10  original motion.
11            COUNCILMEMBER BATES: And I'll second
12  that.
13            MAYOR JENKINS: It's done.
14            Make a motion.
15            COUNCILMEMBER SPANGLER: I want to make


16  a motion that we adjourn.
17            MAYOR JENKINS: Do I get a second?
18            COUNCILMEMBER BATES: Okay.  We've got
19  to vote on --
20            COUNCILMEMBER PITTMAN: We haven't
21  voted yet.
22            COUNCILMEMBER ROCHE: We have another
23  motion first.
24            MAYOR JENKINS: Another motion?  I
25  thought we just postponed it.  We just postponed
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 1  your motion.
 2            COUNCILMEMBER FLEMING: Do we not have


 3  to vote on that, sir?
 4            MR. WEED: Yes.  You didn't vote yet.
 5  They didn't vote on the last motion.
 6            COUNCILMEMBER ALEXANDER: No.
 7            MAYOR JENKINS: Okay.  The motion was
 8  to postpone it.  Table it or postpone it?
 9            COUNCILMEMBER SPANGLER: Postpone it.
10            COUNCILMEMBER PITTMAN: Postpone.
11            MAYOR JENKINS: Okay.  Do I get a
12  second on that?
13            COUNCILMEMBER BATES: Second.
14            MAYOR JENKINS: Call the roll.
15            CLERK BLACKMON: Councilmember
16  Alexander?
17            COUNCILMEMBER ALEXANDER: Yes.
18            CLERK BLACKMON: Councilmember Bates?
19            COUNCILMEMBER BATES: Yes.
20            CLERK BLACKMON: Councilmember Fleming?
21            COUNCILMEMBER FLEMING: Yes.
22            CLERK BLACKMON: Councilmember Pittman?
23            COUNCILMEMBER PITTMAN: Yes.
24            MAYOR JENKINS: I apologize.
25            CLERK BLACKMON: Councilmember Roche?
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 1            COUNCILMEMBER ROCHE: Yes.
 2            CLERK BLACKMON: Councilmember
 3  Spangler?
 4            COUNCILMEMBER SPANGLER: Yes.
 5            Now I make the motion that we adjourn.
 6            MAYOR JENKINS: Do I get a second?
 7            MR. WEED: If you could have a very,
 8  very brief Execution Session for future and
 9  pending litigation, five minutes at the most.
10  There are some very important decisions we need
11  to decide.
12            MAYOR JENKINS: You mean it's that
13  important?
14            MR. WEED: Yes, sir, it's that
15  important.
16            MAYOR JENKINS: Bob, I'm going to leave
17  it up to you.  You made a motion.
18            COUNCILMEMBER SPANGLER: Five minutes?


19            MR. WEED: Five minutes.
20            COUNCILMEMBER SPANGLER: And we're
21  going to use the Mayor's office to not
22  inconvenience the audience?
23            MR. WEED: That's fine with me, too.
24            MAYOR JENKINS: Very good.
25            COUNCILMEMBER ROCHE: I make a motion
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 1  that we go into Executive Session to discuss
 2  future and pending litigation.
 3            MAYOR JENKINS: Call the roll.
 4            COUNCILMEMBER ALEXANDER: Second.
 5            CLERK BLACKMON: Wait, wait, wait.
 6            COUNCILMEMBER PITTMAN: Second.
 7            CLERK BLACKMON: Councilmember
 8  Alexander?
 9            COUNCILMEMBER ALEXANDER: Yes.
10            CLERK BLACKMON: Councilmember Bates?
11            COUNCILMEMBER BATES: Yes.
12            CLERK BLACKMON: Councilmember Fleming?
13            COUNCILMEMBER FLEMING: Yes.
14            CLERK BLACKMON: Councilmember Pittman?
15            COUNCILMEMBER PITTMAN: Yes.
16            CLERK BLACKMON: Councilmember Roche?
17            COUNCILMEMBER ROCHE: Yes.
18            CLERK BLACKMON: Councilmember
19  Spangler?
20            COUNCILMEMBER SPANGLER: Yes.
21                      - - -
22               (Executive Session)
23                      - - -
24            MAYOR JENKINS: Meeting come back to
25  order.
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 1            We need a motion to come out of
 2  Executive Session?
 3            MR. WEED: Yes.
 4            COUNCILMEMBER SPANGLER: Motion to come


 5  out of Executive Session.
 6            COUNCILMEMBER BATES: Second.
 7            MAYOR JENKINS: Second?
 8            Call the roll.
 9            CLERK BLACKMON: Councilmember
10  Alexander?
11            COUNCILMEMBER ALEXANDER: Yes.
12            CLERK BLACKMON: Councilmember Bates?
13            COUNCILMEMBER BATES: Yes.
14            CLERK BLACKMON: Councilmember Fleming?
15            COUNCILMEMBER FLEMING: Yes.
16            CLERK BLACKMON: Councilmember Pittman?
17            COUNCILMEMBER PITTMAN: Yes.
18            CLERK BLACKMON: Councilmember Roche?
19            COUNCILMEMBER ROCHE: Yes.
20            CLERK BLACKMON: Councilmember
21  Spangler?
22            COUNCILMEMBER SPANGLER: Yes.
23            MAYOR JENKINS: Murray, we made no --
24            MR. WEED: You took no action that
25  would require a vote.
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 1            MAYOR JENKINS: -- no action to require
 2  a vote, and I ask for a motion to adjourn.
 3            COUNCILMEMBER SPANGLER: Motion to
 4  adjourn.
 5            MAYOR JENKINS: Second?
 6            COUNCILMEMBER FLEMING: Second.
 7            MAYOR JENKINS: Call the roll.
 8            CLERK BLACKMON: Councilmember
 9  Alexander?
10            COUNCILMEMBER ALEXANDER: Yes.
11            CLERK BLACKMON: Councilmember Bates?
12            COUNCILMEMBER BATES: Yes.
13            CLERK BLACKMON: Councilmember Fleming?
14            COUNCILMEMBER FLEMING: Yes.
15            CLERK BLACKMON: Councilmember Pittman?
16            COUNCILMEMBER PITTMAN: Yes.
17            CLERK BLACKMON: Councilmember Roche?
18            COUNCILMEMBER ROCHE: Yes.
19            CLERK BLACKMON: Councilmember
20  Spangler?
21            COUNCILMEMBER SPANGLER: Yes.
22                      - - -
23       (Meeting adjourned at 10:37 p.m. the same
24  day.)
25                     -o0o-
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		processes (1)

		processing (2)
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		proposed (7)

		proposition (1)

		proprietorship (1)

		pros (3)

		protection (3)

		protocol (1)

		protracted (1)

		proud (2)
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		quickly (2)
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		quote (2)
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		rap (1)
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		read (8)
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		renovate (1)

		rent (19)

		rent's (1)

		rented (1)

		renter (3)

		renting (5)

		rents (1)

		repair (1)

		repairing (1)

		repairs (6)

		repeat (2)
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		responsibility (2)

		responsible (6)

		rest (1)

		restate (2)

		restaurant (10)

		restaurant's (1)

		restaurant-equipped (1)

		restaurants (2)
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		resubmitted (1)

		result (1)

		resume (1)

		retain (4)

		retire (2)
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		sandwiches (1)

		satellite (1)

		satisfy (1)

		save (3)

		say-so (2)
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		scheduled (3)

		scheduling (1)

		school (1)
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		Scott (8)

		Scott's (1)

		Scout (3)
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		sentence (1)
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		setting (2)
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		shop (5)

		short (1)
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		show (5)
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		showing (1)
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		siastically (1)

		side (6)
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		sign (6)
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		significant (1)

		significantly (1)
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		simple (1)

		simply (6)

		single (4)
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		single-spaced (1)

		sink (1)

		sional (1)

		sionals (1)

		sit (4)

		site (11)

		sits (2)

		sitting (1)

		situation (3)

		situations (1)

		six (10)

		six-month (1)

		skill (1)

		skin (1)

		slapping (1)

		slavishly (1)

		sole (1)

		solely (1)

		somebody (8)

		someone (6)

		somethings (1)

		sometime (1)

		Sometimes (2)

		somewhere (3)

		song- (1)

		soon (3)

		sooner (2)

		sore (1)

		sorry (12)

		sounds (1)

		space (2)

		spaces (2)

		span (1)

		Spangler (82)

		speak (9)

		SPEAKER (8)

		speaking (2)

		speci- (1)

		special (2)

		special-called (2)

		specific (3)

		specifica- (1)

		specifically (7)

		specifications (1)

		spectrum (1)

		spelled (1)

		spend (1)

		spending (3)

		spent (1)

		spoke (2)

		sponsor (1)

		sponsorship (1)

		spot (5)

		staff (7)

		staff's (1)

		stages (1)

		stance (1)

		stand (4)

		stand-alone (5)

		stand/coffee (1)

		standards (4)

		standing (1)

		stands (1)

		start (7)

		started (6)

		starts (1)

		State (14)

		State's (1)

		state- (1)

		stated (2)

		statement (1)

		statements (5)

		states (4)

		stating (2)

		station (1)

		stay (5)

		stays (1)

		stencils (2)

		step (1)

		steps (1)

		stewards (1)

		stick (1)

		still (23)

		stone (1)

		stood (1)

		storage (2)

		store (2)

		storm (1)

		storm- (1)

		stove (4)

		street (2)

		streetscaping (1)

		strictly (1)

		strike (1)

		strong (1)

		strongly (1)

		structural (1)

		structure (1)

		structures (1)

		Stuart (10)

		student (1)

		stuff (3)

		sub- (1)

		subdividing (1)

		subject (1)

		submit (2)

		submitted (1)

		Subsection (1)

		subsidized (2)

		substantial (4)

		sufficiently (1)

		suggest (1)

		suggesting (2)

		suggestion (1)

		suit (2)

		summation (1)

		sunset (5)

		super- (1)

		supplies (2)

		support (1)

		suppose (1)

		supposed (12)

		sure (23)

		surplusage (1)

		surprised (1)

		surrounding (1)

		Susan (4)

		suspend (1)

		symbolizes (1)

		system (5)
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		tablets (1)

		talk (7)

		talked (3)

		talking (10)

		talks (1)

		tangent (1)

		tank (1)

		target (1)

		Tax (8)

		taxes (1)

		taxi (4)

		taxpayer (1)

		taxpayers' (2)

		teeing (1)

		teeth (1)

		telling (5)

		temporary (1)

		ten (2)

		tenant (13)

		tenant's (1)

		tends (1)

		term (3)

		terminology (1)

		terms (4)

		that'll (1)

		theirs (2)

		There- (1)

		therefore (1)

		third (2)

		thoroughly (1)

		though (10)

		thought (12)

		thoughtful (1)

		thoughts (1)

		thousand (4)

		thousands (1)

		three (21)

		three- (2)

		three-year (2)

		threshold (1)

		thrilled (1)

		thriving (1)

		throughout (1)

		throw (1)

		Thursday (1)

		thus (1)

		Tie (2)

		tigation (1)

		till (2)

		timeline (1)

		timely (2)

		times (7)

		timing (2)

		tion (9)

		tional (1)

		tions (1)

		tition (1)

		today (14)

		together (1)

		told (11)

		Tom (1)

		tomorrow (1)

		tonight (4)

		took (4)

		top (2)

		topic (1)

		touch (1)

		tough (1)

		towards (2)

		town (4)

		traditional (1)

		traffic (1)

		training (1)

		transfer (2)

		trap (2)

		tration (1)

		trator (1)

		tree (1)

		tried (1)

		trouble (1)

		truction (1)

		true (4)

		truth (1)

		try (8)

		trying (16)

		tunately (1)

		tunities (1)

		tunity (1)

		turn (3)

		twice (4)

		two (38)

		type (11)

		types (3)

		typical (1)

		typically (3)
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		ultimate (1)

		ultimately (1)

		umbrella (1)

		unconstitu- (1)

		under (23)

		under- (1)

		underestimating (1)

		understood (2)

		unfor- (1)

		Unfortunately (1)

		UNIDENTIFIED (8)

		Uniform (1)

		uniformity (1)

		unifying (1)

		united (2)

		unless (3)

		up (90)

		update (4)

		updated (6)

		updating (3)

		upgrade (2)

		upgraded (2)

		upgrades (1)

		upgrading (4)

		upon (9)

		urgent (1)

		use (18)

		used (5)

		USERRA (5)

		uses (3)

		using (4)

		usually (2)

		utilities (2)
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		value (1)

		variables (1)

		variance (20)

		Variances (41)

		various (2)

		vehicle (1)

		vendors (1)

		verbal (2)

		verbiage (2)

		verse (1)

		verses (1)

		version (4)

		versions (1)

		versus (6)

		via (2)

		viability (1)

		viable (3)

		victims (1)

		videos (1)

		view (1)

		violated (1)

		virtue (1)

		visited (1)

		Visitors (2)

		vital (2)

		volunteer (1)

		vote (26)
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		votes (2)

		voting (8)
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		waiting (5)
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		Weed's (2)

		week (5)
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		what's (12)

		what-not (1)

		whenever (2)

		whereas (3)

		whereases (2)

		who's (1)

		who-done- (1)
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		wide (1)
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		willing (7)

		win (3)

		window (1)

		windshield (1)

		wiring (6)

		wise (1)

		wisely (1)

		wish (2)
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		witness (1)

		wonderful (1)
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		worded (1)
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                     CITY COUNCIL MEETING
                      CITY OF DORAVILLE
                       STATE OF GEORGIA


                        March 2, 2009


                      SUMMARY OF MOTIONS�                                                       2
 1       1.   A motion was made by Councilmember Alexander
    to approve the minutes for the January 28, 2009
 2  Council meeting.  The motion was seconded by
    Councilmember Pittman.  The motion was passed with a
 3  vote of 5-1 with Councilmember Spangler dissenting.


 4       2.   A motion was made by Councilmember Bates to
    approve the minutes for the February 3, 2009 Council
 5  meeting.  The motion was seconded by Councilmember
    Alexander.  The motion was passed with a vote of 5-1
 6  with Councilman Spangler dissenting.


 7       3.   A motion was made by Councilmember Bates to
    approve the minutes for the February 17, 2009 Council
 8  meeting.  The motion was seconded by Councilmember
    Pittman.  The motion was passed with a vote of 4-2,
 9  with Councilmember Fleming abstaining and
    Councilmember Spangler dissenting.
10
         4.   A motion was made by Councilmember Pittman
11  to approve a resolution to honor Justin Camp for
    achieving Eagle Scout status, his final accomplishment
12  to achieve Eagle Scout status being that he placed 300
    stencils on stormwater drains throughout Doraville,
13  reminding people that what goes in the stormwater
    drains ends up in lakes, rivers and streams and
14  ultimately in the water supply.  The motion was
    seconded by Councilmember Bates.  The motion was
15  passed by unanimous vote.


16       5.   A motion was made by Councilmember Bates to
    obtain pricing from Municode for quarterly
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17  codification of ordinances and minutes.  The motion
    was seconded by Councilmember Fleming.  The motion was
18  passed by unanimous vote.


19       6.   A motion was made by Councilmember Bates to
    adopt an ordinance deleting Sections 5-2 and 5-2.1 and
20  adopting new Sections 2-260, 2-261 and 2-262
    concerning fee schedule for planning, zoning,
21  inspection and other administrative processes, with
    amended Subsection (4) to reflect that the fees for
22  appeals may be refundable to applicants who prevail.
    The motion was seconded by Councilmember Pittman.  The
23  motion was passed by a vote of 4-3, with Mayor Jenkins
    breaking the tie and Councilmembers Fleming, Roche and
24  Spangler casting dissenting votes.


25�                                                       3
 1       7.  A motion was made by Councilmember Pittman to
    change the Council meeting schedule to one voting
 2  Council meeting and one nonvoting Council meeting per
    month.  Motion died for lack of a second.
 3
         8.   A motion was made by Councilmember Fleming
 4  to put the following item on the planning and zoning
    public hearing agenda:  include in the legal
 5  notification section of the zoning ordinance the
    requirement that notice be given in the Doraville
 6  newsletter and in the City of Doraville Web site and
    include the subject address and the date of hearing in
 7  addition to the requirement to advertise in the public
    organ of the City of Doraville.  The motion was
 8  seconded by Councilmember Roche.
              The motion was then amended by Councilmember
 9  Fleming to exclude said address and date of public
    hearing from notices in newsletter and Web site and to
10  add the item to the April 27, 2009 planning and zoning
    public hearing agenda.  The motion was seconded by
11  Councilmember Roche.  The motion passed by unanimous
    vote.
12
         9.   A motion was made by Councilmember Fleming
13  to add to the April 27, 2009 planning and zoning
    public hearing agenda the agenda item of creating and
14  adopting a Section 1607, Conditions to Variances,
    which provides a date certain approval period of 12
15  months for variance applications and provides for
    reversal of the variance upon failure of applicant to
16  make substantial progress within the 12-month period;
    to provide that the variance stays with the property
17  owner rather than the property.  The motion was
    seconded by Councilmember Roche.  The motion passed by
18  unanimous vote.


19       10.  A motion was made by Councilmember Fleming
    to adopt Section 2-245 of Personnel Policies regarding
20  USERRA military leave policy.  The motion was seconded
    by Councilmember Roche.  The motion was passed by
21  unanimous vote.
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22       11.  A motion was made by Councilmember Bates
    that Eric Bart provide a list of capital investors,
23  most recent financial statements, copy of Secretary of
    State registration, estimated monthly operating
24  expenses and revenues, estimate of repairs to be
    completed by tenant, that an estimate of repairs to be
25  completed by the City be provided as well.  The motion
    was seconded by Councilmember Roche.�                                                       4
 1            The motion was then amended by Councilmember
    Bates to delete the requirement of Mr. Bart to provide
 2  a copy of Secretary of State registration but to
    provide instead his Federal Tax I.D. number.  The
 3  motion was seconded by Councilmember Roche.


 4            Councilmember Roche then made a motion to
    amend the above motion to add that the City will have
 5  said property inspected by Building Inspector and by
    fire department.  Councilmember Roche then withdrew
 6  the motion to amend.


 7            The amended motion was passed by a vote of
    5-1, with Councilmember Fleming dissenting.
 8
         12.  A motion was made by Councilmember Fleming
 9  to retain administration of Planning Commission within
    Section 2-40 of the Code of Ordinances.  The motion
10  was seconded by Councilmember Roche.


11            The motion was then withdrawn by
    Councilmember Fleming.
12
              A motion was made by Councilmember Fleming
13  to postpone the agenda item on Doraville Ordinance
    2-40 until the March 16, 2009 Council meeting.  The
14  motion was seconded by Councilmember Bates.  The
    motion was passed by unanimous vote.
15
         13.  A motion was made by Councilmember Roche to
16  go into Executive Session to discuss future and
    pending litigation.  The motion was seconded by
17  Councilmember Alexander.  The motion was passed by
    unanimous vote.
18
         14.  A motion was made by Councilmember Spangler
19  to come out of Executive Session.  The motion was
    seconded by Councilmember Bates.  The motion was
20  passed by unanimous vote.


21       15.  A motion was made by Councilmember Spangler
    to adjourn the meeting.  The motion was seconded by
22  Councilmember Fleming.  The motion was passed by
    unanimous vote.
23
                            -o0o-
24


25
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City of Doraville, Georgia 


Council Agenda 
March 16, 2009  Council Meeting                           7:00 PM City Hall 


    


 


1. CALL TO ORDER 


2. ROLL CALL 


3. MAYOR’S COMMENTS 


 Worksession/Voting Meeting V.S. Two Voting Meetings 


OLD BUSINESS 


 


4. HOTEL-MOTEL TAX 


5. PRIVATE MAINTENANCE AGREEMENTS (Magellan and Intown Plaza) 


 


      NEW BUSINESS 


  


6. MOTOR VEHICLES “FOR SALE” ORDINANCE 


7. MUNICIPAL BUILDING SECURITY 


8. MEETINGS 


9. TREE CITY USA 


10. UP COMING CITY EVENTS 


11. EMPLOYEE RECOGNITION 


12. ENGLISH OAK PARK RULES 


13. CITY ORDINANCE 2-40 


14. PERSONNEL ISSUE-Luke Howe with possible Executive Session 


15. Z.O. RE-WRITE DRAFT SECTIONS 601, 902 AND 903 (Workshop Only) 


16. PETROLEUM/PROPANE ID BADGE ORDINANCE 


17. JOHNS CREEK JAIL CONTRACT 


18. RESOLUTION FOR SERVICE DELIVERY STRATEGY 


19. CONDITIONS ON APPROVAL OF VARIANCES (zoning) 


20. ADOPTION OF ZONING ORDINANCE UPDATE (workshop only) 


21. POLICE DEPARTMENT COMMENTS 


22. ATTORNEY COMMENTS 


23. DORAVILLE CITIZENS COMMENTS 


24. ADJOURNMENT 


 








MOTIONS[1]


                     CITY COUNCIL MEETING


                      CITY OF DORAVILLE


                       STATE OF GEORGIA


          SPECIAL-CALLED MEETING WITH PUBLIC HEARING


                        March 23, 2009


                      SUMMARY OF MOTIONS�                                                       2
 1       1.   A motion was made by Councilmember Roche to
    open up the public hearing for comments on rezoning of
 2  3921 Flowers Road from R-1 to O-I.  The motion was
    seconded by Councilmember Spangler.  The motion was
 3  passed by unanimous vote.


 4       2.   A motion was made by Councilmember Roche to
    change requirement regarding handicapped ramp for 3921
 5  Flowers Road to read "if a ramp for handicapped people
    is required," then continuing on with the rest of the
 6  verbiage.  The motion was seconded by Councilmember
    Spangler.  The motion was passed by unanimous vote.
 7
         3.   A motion was made by Councilmember Roche to
 8  strike requirement number one under Human for 3921
    Flowers Road (sidewalks).  The motion was seconded by
 9  Councilmember Bates. The motion was passed by
    unanimous vote.
10
         4.   A motion was made by Councilmember Fleming
11  to accept items 1-4 under Natural in recommendations
    for 3921 Flowers Road.  The motion was seconded by
12  Councilmember Bates.  No further action was taken.


13            The motion was amended by Councilmember
    Fleming to accept items 1-4 under Natural for 3921
14  Flowers Road; require four parking spaces plus one
    handicapped parking space; all items to be completed
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15  within one year.  No further action was taken.


16            The motion was amended by Councilmember
    Fleming to accept items 1-4 under Natural in
17  recommendations for 3921 Flowers Road, all items to be
    completed within one year.  The motion was seconded by
18  Councilmember Bates.  The motion was passed by
    unanimous vote.
19
         5.   A motion was made by Councilmember Roche to
20  cap number of parking spaces at 3921 Flowers Road at
    four plus one handicapped space and to require
21  completion within three months.  The motion was
    seconded by Councilmember Bates.  The motion was
22  passed by unanimous vote.


23       6.   A motion was made by Councilmember Roche to
    adopt numbers one and three under Built for 3921
24  Flowers Road.  The motion was seconded by
    Councilmember Pittman.  The motion was passed by
25  unanimous vote.�                                                       3
 1       7.   A motion was made by Councilmember Fleming
    to rezone 3921 Flowers Road from R-1 to O-I with
 2  variances and recommendations noted and amendments
    attached to Exhibit A.  The motion was seconded by
 3  Councilmember Pittman.  The motion was passed by
    unanimous vote.
 4
         8.   A motion was made by Councilmember Roche to
 5  open public hearing to discuss zoning text changes.
    The motion was seconded by Councilmember Pittman.  The
 6  motion was passed by unanimous vote.


 7       9.   A motion was made by Councilmember Bates to
    recess public hearing regarding zoning text changes
 8  until April 27, 2009.  The motion was seconded by
    Councilmember Roche.  The motion was passed by
 9  unanimous vote.


10       10.  A motion was made by Councilmember Spangler
    to adjourn the meeting.  The motion was seconded by
11  Councilmember Pittman.  The motion was passed by
    unanimous vote.
12
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 [1]  APPEARANCES:
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 [5]       Councilmember Robert Spangler
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 [1]                  P R O C E E D I N G S
 [2]                 MAYOR JENKINS:  Meeting come to order.
 [3]                 Call the roll, please.
 [4]                 CLERK BLACKMON:  Councilmember
 [5]       Alexander?
 [6]                 COUNCILMEMBER ALEXANDER:  Here.
 [7]                 CLERK BLACKMON:  Councilmember Bates?


 [8]                 COUNCILMEMBER BATES:  Here.
 [9]                 CLERK BLACKMON:  Councilmember Fleming?


[10]                 COUNCILMEMBER FLEMING:  Here.
[11]                 CLERK BLACKMON:  Councilmember Pittman?


[12]                 COUNCILMEMBER PITTMAN:  Here.
[13]                 CLERK BLACKMON:  Councilmember Roche?


[14]                 COUNCILMEMBER ROCHE:  Here.
[15]                 CLERK BLACKMON:  Councilmember
[16]       Spangler?
[17]                 COUNCILMEMBER SPANGLER:  Here.
[18]                 MAYOR JENKINS:  We got the minutes over


[19]       with at the last meeting, and I'm going to bring
[20]       up this item that I've put on before because
[21]       it's a cost-cutting item.  I believe in it.  But
[22]       I just want to bring it up again.  I believe we
[23]       should go to a work session and then have one
[24]       voting meeting.  That will cut down on the court
[25]       recorder.  And if Mr. Spangler gets his two
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 [1]       hours through, we'll be in good shape.
 [2]                 But anyway, we brought it up before.
 [3]       Could I get a motion?
 [4]                           - - -
 [5]                       (No response)
 [6]                           - - -
 [7]                 MAYOR JENKINS:  Do I get a motion?
 [8]                           - - -
 [9]                       (No response)
[10]                           - - -
[11]                 MAYOR JENKINS:  Next item on the agenda


[12]       is Mr. Bart.
[13]                 I'd like to put Mr. Bart under my
[14]       comments because he was not on the agenda.  Do I
[15]       have permission of the Council?
[16]                 COUNCILMEMBER SPANGLER:  Yes.
[17]                 COUNCILMEMBER ROCHE:  I make a motion


[18]       that we add Mr. Bart to the agenda as part of
[19]       the Mayor's comments.
[20]                 MAYOR JENKINS:  Do I get a second?
[21]                 COUNCILMEMBER SPANGLER:  Second.


[22]                 MAYOR JENKINS:  Call the roll, please.
[23]                 CLERK BLACKMON:  Councilmember
[24]       Alexander?
[25]                 COUNCILMEMBER ALEXANDER:  Yes.
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 [1]                 CLERK BLACKMON:  Councilmember Bates?


 [2]                 COUNCILMEMBER BATES:  Yes.
 [3]                 CLERK BLACKMON:  Councilmember Fleming?


 [4]                 COUNCILMEMBER FLEMING:  Yes.
 [5]                 CLERK BLACKMON:  Councilmember Pittman?


 [6]                 COUNCILMEMBER PITTMAN:  Yes.
 [7]                 CLERK BLACKMON:  Councilmember Roche?


 [8]                 COUNCILMEMBER ROCHE:  Yes.
 [9]                 CLERK BLACKMON:  Councilmember
[10]       Spangler?
[11]                 COUNCILMEMBER SPANGLER:  Yes.
[12]                 MAYOR JENKINS:  I don't know how far
[13]       along we are.  Mr. Bart told me he was supposed
[14]       to get an estimate back today, which he did not.
[15]                 But did the gentleman give you any idea
[16]       of a close proximity to what it would cost?
[17]                 MR. BART:  Yes.  The electrician
[18]       figured that the cost to rewire the whole
[19]       building and bring it up to the 200 service
[20]       would run about $7,000.
[21]                 MAYOR JENKINS:  What else do you have
[22]       to talk about?
[23]                 MR. BART:  Basically I have my copy of
[24]       the business proposal that I gave to everybody.
[25]                 MAYOR JENKINS:  We have that, yes.
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 [1]                 MR. BART:  That's basically it.  Just
 [2]       asking for a vote whether or not we can go ahead
 [3]       and proceed with this.
 [4]                 MAYOR JENKINS:  Yeah.  Well, that's the
 [5]       reason we brought it up.  And I know it'll cost
 [6]       the City between seven and ten thousand dollars
 [7]       plus the work we've already done, plus we're
 [8]       having to make the sidewalks five feet and build
 [9]       them up for handicapped access, and we've got
[10]       some lighting to put in.  It's hard to estimate.
[11]                 But one thing I want to bring up to the
[12]       Council is the situation about the parking.
[13]                 Your proposal was, I believe, five or
[14]       six spaces up in front of the Civic Center.
[15]                 MR. BART:  That was Scott's recommen-
[16]       dation.  He said that they were going to be able
[17]       to switch out some of the spaces from the Civic
[18]       Center, especially the ones that were down the
[19]       hill.
[20]                 MAYOR JENKINS:  Well, there's a number
[21]       of them down the hill.  Why wouldn't we consider
[22]       that?  Because we use that up there for senior
[23]       citizens, really, and I wouldn't want the
[24]       parking taken up with the civic center
[25]       especially during the functions that we have.
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 [1]                 MR. BART:  Well, the reason being for
 [2]       the downstairs or the parking down would be if
 [3]       there was more people that needed handicapped
 [4]       spaces than were allowed.  They would --
 [5]                 MAYOR JENKINS:  Yeah, but we have
 [6]       handicapped up at the top of those.  They can
 [7]       actually use those, yes.
 [8]                 MR. BART:  Right.  And there should be
 [9]       one in front of the DUI building.  It would just
[10]       be easier access for people that might have a
[11]       problem coming up that walkway to come into --
[12]                 MAYOR JENKINS:  You mean there's not
[13]       any over -- I thought there was some on this
[14]       upper side.  There's not?
[15]                 MR. BART:  No.
[16]                 MAYOR JENKINS:  Well, we can do that.
[17]                 MR. BART:  Okay.
[18]                 MAYOR JENKINS:  Where's Scott?  How
[19]       many parking places does he have to have, Scott?
[20]                 MR. HAEBERLIN:  In the zoning
[21]       ordinance, he's required to have one parking
[22]       space for every three seats.  But obviously,
[23]       this is City property and I guess the City could
[24]       do whatever they chose to do with this location.
[25]                 MAYOR JENKINS:  Thank you.
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 [1]                 Do we have anymore comments from the
 [2]       Council?
 [3]                 COUNCILMEMBER FLEMING:  Yes, sir.  I
 [4]       need to ask a question.  The installing of the
 [5]       wiring that needs to be done for the appliances,
 [6]       is that the $7,000 that you were referring to?
 [7]                 MR. BART:  No.  That's just the City's
 [8]       part to bring the building up.
 [9]                 The estimate that I got from him to put
[10]       in the 240s and so forth would be about $3,500.
[11]                 COUNCILMEMBER FLEMING:  So that's --


[12]                 MR. BART:  And that would be included
[13]       in that.
[14]                 COUNCILMEMBER FLEMING:  That's --
[15]                 MR. BART:  I had put the $10,000 in the
[16]       proposal.
[17]                 COUNCILMEMBER FLEMING:  I wasn't sure


[18]       whether we were overlapping with that item on
[19]       yours and then with the Mayor starting out with
[20]       the estimate of the electrical wiring.  I wasn't
[21]       sure whether we were overlapping with items
[22]       there.
[23]                 MR. BART:  No, we're not.
[24]                 MAYOR JENKINS:  No.  That would be on
[25]       the City bringing the wiring up to Code and
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 [1]       getting the handicapped and the lighting for the
 [2]       exits and all.
 [3]                 And he had some that I think he's going
 [4]       to --
 [5]                 You said $3,500 for what?
 [6]                 MR. BART:  To bring up the -- for the
 [7]       appliances that I'm going to have.  The electric
 [8]       stove, the exhaust fan, the coffee brewers --
 [9]                 MAYOR JENKINS:  That would be on you.
[10]                 MR. BART:  -- all need a 240.
[11]                 Right.  That would be on me.
[12]                 COUNCILMEMBER SPANGLER:  My question is


[13]       have we drawn up any kind of a contract that Mr.
[14]       Weed has looked at or is he looking at it now --
[15]                 MAYOR JENKINS:  No.
[16]                 COUNCILMEMBER SPANGLER:  -- as we
[17]       speak?
[18]                 ATTORNEY WEED:  Mr. Spangler, when this


[19]       matter first came forward, there was a copy of a
[20]       draft lease which I assume Mr. Bart prepared,
[21]       that was sent to me, which I have reviewed, and
[22]       we need to make some revisions to it, and that's
[23]       where that is that.
[24]                 What I'm looking at now would be his --
[25]       apparently it's his business plan.
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 [1]                 MAYOR JENKINS:  Are there any more
 [2]       comments?
 [3]                 COUNCILMEMBER FLEMING:  Yes, sir.
 [4]                 First of all, I want to thank you for
 [5]       your presentation.  It was an excellent presen-
 [6]       tation, much better than previous ones that
 [7]       we've gotten.
 [8]                 I really do like the idea of a coffee
 [9]       shop in the middle of town, and I can see where
[10]       it could be utilized by even the residents that
[11]       would be going to the library, so I think you'd
[12]       get some flow there.
[13]                 The one thing I did not see in this
[14]       proposal, though I don't think, on my behalf,
[15]       that you need to list the anonymous
[16]       contributors, I still did not see any listing of
[17]       your operating capital, and that concerns me.
[18]                 So I don't know whether you are ready
[19]       to give us what your financial statement is as
[20]       far as your operating capital is concerned,
[21]       because, without that, I would like to defer it.
[22]                 So that's my comment.
[23]                 MAYOR JENKINS:  We also need to work
[24]       out the time limit on the contract and the
[25]       amount before we can make a motion.
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 [1]                 Is that right, Murray?
 [2]                 ATTORNEY WEED:  Well, Mr. Mayor, in my
 [3]       opinion, the time frame would be dictated by
 [4]       State law.  The contract would have to be for a
 [5]       period of a single calendar year and then it
 [6]       could have automatic renewal provisions in it up
 [7]       to a time frame that you elected; therefore, the
 [8]       City could get out of it at the end of every
 [9]       calendar year with notice to the tenant.
[10]                 COUNCILMEMBER SPANGLER:  Or Mr. Bart


[11]       could get out of it at the end --
[12]                 ATTORNEY WEED:  That is correct.
[13]                 COUNCILMEMBER SPANGLER:  -- of the
[14]       calendar year.
[15]                 ATTORNEY WEED:  We would certainly
[16]       build in there a clause for him that if he
[17]       wanted an early out for some reason, you know,
[18]       we could do that, too, if he wanted and you
[19]       agreed.
[20]                 MAYOR JENKINS:  And you need to see if
[21]       you can deal with the amount each month.
[22]                 COUNCILMEMBER SPANGLER:  What do you


[23]       mean, Mayor?
[24]                 MAYOR JENKINS:  How much we're going to


[25]       charge him for the building each month.
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 [1]                 COUNCILMEMBER BATES:  Oh, rent?
 [2]                 COUNCILMEMBER SPANGLER:  Well, he


 [3]       agreed to the $750 which I think is a fair
 [4]       price.
 [5]                 I mean we haven't been getting any
 [6]       revenues out of the building for a period of
 [7]       time, so I think it would be a good investment
 [8]       on our part.  Some of these things, we're going
 [9]       to have to do anyway as far as the handicapped
[10]       and the sidewalk and all that, so it's not
[11]       moneys that we were not going to have to spend.
[12]                 MAYOR JENKINS:  Murray?
[13]                 ATTORNEY WEED:  Yes, sir.
[14]                 MAYOR JENKINS:  You say hold off on the
[15]       motion until you get the paperwork or what?
[16]                 ATTORNEY WEED:  Well, no, sir.  I don't
[17]       think that's necessary.  I think it's up to the
[18]       Council to decide they want to make a deal with
[19]       Mr. Bart and the basic terms of it.  In this
[20]       case, the basic terms that seem to remain
[21]       undecided yet would be the City's contribution
[22]       to the facility and what that would cost, and
[23]       what the rent would be and then the length of
[24]       term.  So as soon as I get that information if
[25]       the Council votes to do it, I'll do a draft
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 [1]       contract and send it to Mr. Bart and/or his
 [2]       legal counsel, we'll negotiate the finer points
 [3]       of the law, and that will be that.
 [4]                 MAYOR JENKINS:  Okay.
 [5]                 ATTORNEY WEED:  Or I'm happy to do a
 [6]       draft contract on the front end and give it to
 [7]       Mr. Bart and his counsel, and we can work it the
 [8]       backwards way.  Either one will work.  Either
 [9]       one is legal.
[10]                 COUNCILMEMBER SPANGLER:  I think at


[11]       this point, you know, it's time we go ahead and
[12]       make a motion.  I don't think we need to wait.
[13]       I think Mr. Bart has agreed to pay $750 a month
[14]       rent for the top part.  We've agreed to spend up
[15]       to what, Mayor?  $10,000?
[16]                 MAYOR JENKINS:  Well, I mean if it --
[17]                 COUNCILMEMBER SPANGLER:  Or more?


[18]                 MAYOR JENKINS:  -- takes more, we'll
[19]       have to do it to bring the electrical up because
[20]       he can't --
[21]                 COUNCILMEMBER SPANGLER:  Okay.
[22]                 MAYOR JENKINS:  -- and I won't let him
[23]       move in till that's done.
[24]                 COUNCILMEMBER ROCHE:  And we're not


[25]       going to worry about the no operating capital?
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 [1]                 I mean I've been a landlord, myself.
 [2]       I've rented a place for a long, long time.  And
 [3]       I always made sure that before I rented anything
 [4]       -- rented my place to anybody, I made sure that
 [5]       they had some kind of a credit check or some-
 [6]       thing.
 [7]                 I mean the thing that I noticed that
 [8]       was missing from this business proposal was
 [9]       there were no numbers.  There were no numbers as
[10]       far as saying this is how much I have in the
[11]       bank, this is what I have for contingency, this
[12]       is how many people I'm going to hire, this is
[13]       how much I expect it to cost every month, this
[14]       is what my budget and expenses are, this is my
[15]       projected revenue.  None of that's there.
[16]       There's not even any capital there.
[17]                 I mean there's nothing there that says
[18]       I've got this much money in the bank to pay the
[19]       rent, and I think that that's -- I think that
[20]       it's completely reasonable to ask for that, and
[21]       I think it would be irresponsible for us not to
[22]       ask for that.  That would be like renting out my
[23]       house to someone and not even seeing if they
[24]       have any kind of revenue.  So that's my only
[25]       comment.
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 [1]                 MAYOR JENKINS:  Do you agree with
 [2]       getting that for us?
 [3]                 MR. BART:  Yes.
 [4]                 MAYOR JENKINS:  Do you want to hold up
 [5]       on the motion until we get that?
 [6]                 COUNCILMEMBER SPANGLER:  No.  I'd like


 [7]       to go ahead and make the motion.  We can include
 [8]       this in with the motion, and Mr. Weed can help
 [9]       me with this motion.
[10]                 MAYOR JENKINS:  Contingent.
[11]                 COUNCILMEMBER SPANGLER:  Contingent on


[12]       the credit report and the length of the con-
[13]       tract.
[14]                 You said it would be a year.
[15]                 ATTORNEY WEED:  It seems to me that
[16]       the basis would be right now that he would pay
[17]       at least $750 a month rent, that the rental
[18]       would be for a period of a calendar-year basis
[19]       with automatic renewals, you know, pending
[20]       termination by him or the Council with usually
[21]       60 days' notice.  And then also I would say -- I
[22]       don't know how long you want to -- if you want
[23]       to do this for two years -- in other words, the
[24]       remainder of this calendar year and then one
[25]       year -- or just say you'll do it until December
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 [1]       31st and see how it works out.  That's up to
 [2]       you.
 [3]                 COUNCILMEMBER ALEXANDER:  That would be


 [4]       encumbering a future council.
 [5]                 ATTORNEY WEED:  I'm sorry.  Pardon me?
 [6]                 COUNCILMEMBER ALEXANDER:  That would be


 [7]       encumbering a future council.
 [8]                 ATTORNEY WEED:  Not the way I'm going
 [9]       to write it because we'll still have the multi-
[10]       year contract terms in there, Title 36.  So you
[11]       could do a three-year period of term or a two-
[12]       year period of term, but Mr. Bart would
[13]       understand and you would understand that at the
[14]       end of every calendar year, the deal
[15]       automatically dies but it springs back to life
[16]       like a phoenix, legally, and then you go on
[17]       unless you give him 60 days' notice or he gives
[18]       you 60 days' notice.  That's how you do that,
[19]       legally.
[20]                 But you're right.  Other than that, it
[21]       would be a problem.
[22]                 COUNCILMEMBER ROCHE:  Is this going to


[23]       be a month-to-month rental agreement or is this
[24]       going to be a lease, a 12-month lease?
[25]                 ATTORNEY WEED:  I would recommend a
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 [1]       lease for, you know, the remainder of this year
 [2]       or whatever time period you want to do after
 [3]       that.  I'd put it the form of a lease, not
 [4]       month-to-month.
 [5]                 But you could do a month-to-month
 [6]       tenancy.  There might be some advantages to
 [7]       that, too, depending upon how secure you feel
 [8]       with Mr. Bart and his business plan.  Once
 [9]       again, that's a client decision, not a lawyer
[10]       decision.
[11]                 And then you were talking about how
[12]       much you would agree to spend, City dollars, on
[13]       the facility.
[14]                 So I think the remaining two most
[15]       important things other than the other contingent
[16]       items, you know, them being turned in to the
[17]       Council and the Council making some sort of
[18]       final approval based upon those contingencies, I
[19]       would craft a motion, if you want to do this, at
[20]       $750 a month for the rent, and remainder of this
[21]       calendar year term with maybe one additional 12
[22]       months thereafter in 2010, and that the City
[23]       would agree to spend X-dollars, however much
[24]       that is, on the facilities.
[25]                 COUNCILMEMBER SPANGLER:  Well, the
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 [1]       Mayor sort of left that unlimited; whatever we
 [2]       need to do to make it fit.  Okay?
 [3]                 ATTORNEY WEED:  That's fine with me.
 [4]                 COUNCILMEMBER SPANGLER:  But you can


 [5]       put a limit on it up to $15,000?  I would feel
 [6]       more comfortable, I think.  Again, it's money
 [7]       we're going to have to spend anyway.
 [8]                 COUNCILMEMBER FLEMING:  Mr. Mayor?


 [9]                 MAYOR JENKINS:  Yes, ma'am.
[10]                 COUNCILMEMBER FLEMING:  Is the elec-


[11]       tricity that has to be rewired something we do
[12]       have to do?
[13]                 MAYOR JENKINS:  Yes.
[14]                 COUNCILMEMBER FLEMING:  It is.
[15]                 MAYOR JENKINS:  It's only got a small
[16]       150 amp --
[17]                 UNIDENTIFIED SPEAKER:  (Inaudible)
[18]                 MAYOR JENKINS:  -- like a --
[19]                 Excuse me?
[20]                 In other words, that house was built in
[21]       1929 or '30 and --
[22]                 ATTORNEY WEED:  I'm sorry, folks.  I
[23]       can't hear the Mayor, and I need to hear this.
[24]                 MAYOR JENKINS:  The house was built in
[25]       1920 or '30 and it's got I believe it's 150 amp.
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 [1]       And I talked to an electrician and he said we
 [2]       should at least go to 200, possibly more.
 [3]                 And I questioned him about putting that
 [4]       much power on the wiring, and he said that would
 [5]       be fine.  But there is some grounding problems,
 [6]       from the one that I talked to.  So he's going to
 [7]       have to check that.
 [8]                 But I think seven to ten thousand
 [9]       dollars would be fine.
[10]                 COUNCILMEMBER SPANGLER:  Well, you


[11]       said, I thought -- and I'm sorry, Mayor.
[12]                 MAYOR JENKINS:  Well, we're going to
[13]       have some other stuff, yeah.
[14]                 COUNCILMEMBER SPANGLER:  Yeah.  We need


[15]       to make sure that -- whether Mr. Bart gets the
[16]       lease or not, we need to make sure that that
[17]       building is safe for whatever --
[18]                 MAYOR JENKINS:  Right.
[19]                 COUNCILMEMBER SPANGLER:  -- needs that


[20]       we're going to have for it, and even if it costs
[21]       more than . . .
[22]                 COUNCILMEMBER BATES:  Do we have any


[23]       written estimates on the electrical work or any
[24]       other work to be done?
[25]                 MAYOR JENKINS:  He was supposed to have
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 [1]       one for today but it didn't come in.  He was
 [2]       supposed to get it today.
 [3]                 COUNCILMEMBER BATES:  So we've got a


 [4]       verbal estimate but nothing in writing --
 [5]                 MAYOR JENKINS:  Right.
 [6]                 COUNCILMEMBER BATES:  -- as to the
 [7]       scope?
 [8]                 MAYOR JENKINS:  That's right.
 [9]                 COUNCILMEMBER BATES:  Do we have just


[10]       one or multiple estimates?
[11]                 MAYOR JENKINS:  Well, one.
[12]                 COUNCILMEMBER SPANGLER:  Mayor, did you


[13]       have one yourself?  Didn't you have someone?
[14]                 MAYOR JENKINS:  Mr. Noonan.
[15]                 COUNCILMEMBER SPANGLER:  And how much


[16]       did Mr. Noonan --
[17]                 MAYOR JENKINS:  Mr. Noonan, do you want


[18]       to comment on this?  Come on up if you do.
[19]                 Mr. Noonan volunteered to look at it
[20]       and see really what it needed.  And we have not
[21]       hired Mr. Noonan and we haven't hired the other
[22]       gentleman, either, that he's referring to.
[23]                 So anyway, can you give us some update
[24]       about the building, what it needs?
[25]                 MR. NOONAN:  The existing service would
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 [1]       not handle a commercial kitchen.  It would have
 [2]       to be upgraded to a minimum of 200.
 [3]                 MAYOR JENKINS:  Minimum.
 [4]                 MR. NOONAN:  Minimum.  Now, if we get a
 [5]       load sheet or a sheet of the equipment that he
 [6]       wants to install, then that would determine the
 [7]       size service that needs to be installed in
 [8]       there.
 [9]                 COUNCILMEMBER BATES:  Yeah.  Would the


[10]       existing service work for a regular office?
[11]                 MR. NOONAN:  Yes.  You have some
[12]       grounding issues that could be corrected for
[13]       just a few hours labor, not much at all, under
[14]       $500, because there's some grounding issues that
[15]       need to be addressed.  And 150 amp service would
[16]       be adequate for office space.
[17]                 COUNCILMEMBER BATES:  But in your
[18]       opinion, the more it's upgraded to function as a
[19]       kitchen, it would need to be rewired or
[20]       upgraded.
[21]                 MR. NOONAN:  The electrical main
[22]       service entrance to that building would have to
[23]       be upgraded, yes, a minimum of 200.  And
[24]       depending on what additional loads he wants to
[25]       add, that would determine.  It could go as high
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 [1]       as three.  A typical commercial kitchen, like I
 [2]       say, on Buford Highway, around there, it's
 [3]       probably around a 300, you start putting pizza
 [4]       ovens in and such as that.
 [5]                 But just need a list of the equipment
 [6]       that he wanted to install, and that would deter-
 [7]       mine the size service, but no smaller than 200.
 [8]                 COUNCILMEMBER SPANGLER:  No smaller


 [9]       than 200.  So what would be an estimate of the
[10]       costs for the 200?
[11]                 MR. NOONAN:  Between five and eight
[12]       thousand dollars.
[13]                 MAYOR JENKINS:  And if you went on up
[14]       to three?
[15]                 MR. NOONAN:  Excuse me?
[16]                 MAYOR JENKINS:  If you went on up to
[17]       300 amp.
[18]                 MR. NOONAN:  I don't have the numbers
[19]       in front of me.  It's probably nine, nine or --
[20]                 MAYOR JENKINS:  You think we --
[21]                 MR. NOONAN:  -- ten thousand.
[22]                 MAYOR JENKINS:  -- can come under ten,
[23]       then, on the electrical.
[24]                 MR. NOONAN:  Yeah, somewhere in there.
[25]                 COUNCILMEMBER BATES:  So just to put it
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 [1]       out there, at $750 rent,if we were to incur
 [2]       seven, eight thousand dollars of electrical
 [3]       costs to upgrade to a commercial kitchen, it
 [4]       would take us 12 or 14 months to recoup the rent
 [5]       and upgrades to a commercial kitchen.
 [6]                 COUNCILMEMBER SPANGLER:  But you would


 [7]       have a building that was worth a little more
 [8]       money because it would be set up for a
 [9]       commercial business.
[10]                 COUNCILMEMBER BATES:  A commercial


[11]       kitchen.
[12]                 COUNCILMEMBER SPANGLER:  A commercial


[13]       kitchen or a heavy commercial office load where
[14]       you had multiple equipment.
[15]                 So it's an investment that I feel like
[16]       even if we were not looking at leasing it to
[17]       Mr. Bart, it's a good investment to the City
[18]       because it's something that's going to have to
[19]       be done anyway as far as there's going to have
[20]       to be some electrical work done, anyway.  Why
[21]       not go ahead and make it the best that it can
[22]       be?
[23]                 COUNCILMEMBER FLEMING:  I don't have a


[24]       problem with upgrading the electric system.
[25]                 The problem that I do have is making
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 [1]       contingency type motions based on such-and-such
 [2]       and so forth.  And I would prefer to, you know,
 [3]       make a motion and go ahead and upgrade the
 [4]       electrical boxes at our building so that it
 [5]       might be accommodating for Mr. Bart or even
 [6]       other renters.
 [7]                 But until we see -- or until I see.
 [8]       I'm sorry.  Not "we."  Until I see some
 [9]       operating capital or some type of financial
[10]       statement in writing, I'm not ready to vote on
[11]       renting Mr. Bart the building.
[12]                 MAYOR JENKINS:  Thank you, John.  I
[13]       appreciate it.
[14]                 COUNCILMEMBER ROCHE:  And I mean like


[15]       Councilman Fleming said, I mean I love the idea
[16]       of having a coffee house there.  I mean I really
[17]       love the idea.  But if we fall in love with it
[18]       without doing due diligence, we could be making
[19]       a poor decision.
[20]                 What about drainage?  Do we have to
[21]       have -- I mean you're talking about a commercial
[22]       kitchen.  Don't commercial kitchens usually have
[23]       things like grease traps and all that?  I don't
[24]       know anything about it, but I don't remember
[25]       seeing anything about that in the --
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 [1]                 MAYOR JENKINS:  Mr. Bart, he'll have to
 [2]       take care of that.
 [3]                 MR. BART:  The grease-trap situation
 [4]       would occur if we were using fryers or anything
 [5]       like that to cook food.  And we're really not
 [6]       cooking food.  All we're doing is reheating.
 [7]       Everything is precooked.  So there is no grease
 [8]       that would be accumulating, so, therefore, the
 [9]       grease trap wouldn't be necessary.
[10]                 There would be the regular drainage for
[11]       the hand sink, the three-compartment sink which
[12]       we run into the sanitary sewer system.
[13]                 MAYOR JENKINS:  You don't have anything
[14]       to cook French fries or --
[15]                 MR. BART:  No, we're not going to do
[16]       that, because what we're trying to do is to keep
[17]       the costs down and the labor cost down.  So we
[18]       decided no fries.  We're going to do bagged
[19]       chips.  We're going to do bottled or canned soda
[20]       so we don't have to worry about a fountain, we
[21]       don't have to worry about the CO2s and all sorts
[22]       of water lines and things like that.  So it's
[23]       just to keep the operation at a -- Keeping it
[24]       simple is basically what it is, not going
[25]       overboard, not having 7,000 different items on


Page 26


 [1]       the menu and so on.
 [2]                 COUNCILMEMBER FLEMING:  I make a motion


 [3]       to defer decision until you are able to provide
 [4]       us with some type of financial data for us to
 [5]       review.
 [6]                 I appreciate -- like I said, your
 [7]       presentation was excellent, but I really would
 [8]       like to see some financial statement or oper-
 [9]       ating capital.
[10]                 So I make a motion to defer this
[11]       decision until April the 6th, which would be the
[12]       next regular meeting.
[13]                 MAYOR JENKINS:  Do I get a second?
[14]                 COUNCILMEMBER SPANGLER:  Well, I still


[15]       had a motion on the table, so I guess --
[16]                 COUNCILMEMBER FLEMING:  Oh, I'm sorry.


[17]                 COUNCILMEMBER SPANGLER:  -- I need to


[18]       withdraw my motion.
[19]                 ATTORNEY WEED:  I didn't know that we'd
[20]       gotten that far, Mr. Spangler.
[21]                 COUNCILMEMBER SPANGLER:  Well, yes.  I


[22]       did say that I wanted to go ahead and make a
[23]       motion, and I was asking you what was the best
[24]       way to word it.  But since I don't think we're
[25]       going to get a vote on this tonight, then I
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 [1]       probably should withdraw my motion.
 [2]                 ATTORNEY WEED:  That's fine, sir.
 [3]                 And if he does that, Ms. Fleming's
 [4]       motion stands.
 [5]                 COUNCILMEMBER FLEMING:  My apologies,


 [6]       Mr. Spangler.  I'm sorry.
 [7]                 COUNCILMEMBER SPANGLER:  No.  That's


 [8]       fine.
 [9]                 ATTORNEY WEED:  It currently stands
[10]       without a second which it needs to go to dis-
[11]       cussion.
[12]                 MAYOR JENKINS:  Do I get a second?
[13]                 COUNCILMEMBER BATES:  Second.
[14]                 MAYOR JENKINS:  Anymore discussion?
[15]                 COUNCILMEMBER BATES:  Ms. Fleming, if


[16]       you would be amenable --
[17]                 Previously I did ask for your expenses
[18]       or estimated expenses, and I know you indicated
[19]       that you couldn't provide the gross receipts.
[20]       But you can certainly, I believe, give an
[21]       estimate on labor cost, electrical estimates,
[22]       you know, as far as the monthly electric bill,
[23]       telephone, any advertisements, insurance,
[24]       general liability, those types of things that I
[25]       think you should be able to calculate and


Page 28


 [1]       provide a rough estimate of your monthly
 [2]       operating expenses.
 [3]                 I concur with Mr. Roche and Ms. Fleming
 [4]       that that's part of the due-diligence process.
 [5]                 MR. BART:  According to -- you know,
 [6]       with the estimates for electrical and so forth,
 [7]       when we first had the discussion about the
 [8]       building, I was told that the electrical service
 [9]       and the water would be handled through the City
[10]       because since they have 14 buildings, that they
[11]       get a better rate on those things, and at that
[12]       time, that's what I would pay.  And I would have
[13]       no idea of what that estimate would be to
[14]       include in any kind of proposal.
[15]                 COUNCILMEMBER BATES:  Well, if that
[16]       were the case, then the Clerk should be able to
[17]       provide an estimate from Georgia Power or
[18]       whomever provides our power for the specific
[19]       operations of that building.
[20]                 MR. BART:  From what I've had in the
[21]       past is that if a building has been uninhabited
[22]       for a long period of time, they really have no
[23]       basis for an estimate of what that utility cost
[24]       could be.
[25]                 COUNCILMEMBER BATES:  Swag it.
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 [1]       Scientific wild blank guess.
 [2]                 MR. BART:  Well, we need to know if
 [3]       that's going to, if the City is going to, in
 [4]       addition to charging me for the rent.  I would
 [5]       need to know what those costs were so that way I
 [6]       can put it into the statement.
 [7]                 COUNCILMEMBER BATES:  I understand.  I


 [8]       truly believe that that is the minor portion of
 [9]       your expenses,where labor and insurance and
[10]       things would be the major portion of the
[11]       expenses.
[12]                 MAYOR JENKINS:  Got a motion and a
[13]       second.  Anymore discussion?
[14]                 COUNCILMEMBER SPANGLER:  Before you


[15]       vote on it, why don't you make it clear to Mr.
[16]       Bart exactly what he needs to bring before the
[17]       Council to where he can do it maybe one more
[18]       time instead of coming back multiple times.  And
[19]       let him write it down or somebody write it down
[20]       for him.
[21]                 COUNCILMEMBER FLEMING:  Operating
[22]       capital would be number one.
[23]                 MAYOR JENKINS:  Will you get that,
[24]       Rhonda?
[25]                 CLERK BLACKMON:  Okay.
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 [1]                 ATTORNEY WEED:  And I assume you want


 [2]       to know the sources thereof; savings, contri-
 [3]       butions, you know, from outside parties, that
 [4]       type of thing.
 [5]                 COUNCILMEMBER FLEMING:  I would prefer


 [6]       the bankings listed as banks.  I know that he
 [7]       has some anonymous providers.  I don't know how
 [8]       the rest of the Council feels, but I don't need
 [9]       names of anonymous providers.
[10]                 COUNCILMEMBER ROCHE:  A bank statement


[11]       would be fine.
[12]                 COUNCILMEMBER BATES:  And as I indi-
[13]       cated, the monthly estimated operating expenses.
[14]                 COUNCILMEMBER SPANGLER:  And again, you


[15]       said that could be swagged, Mr. Bates; is that
[16]       correct?
[17]                 COUNCILMEMBER BATES:  There are many


[18]       elements that can be swagged.
[19]                 COUNCILMEMBER SPANGLER:  I think most


[20]       of it could be swagged because he doesn't know
[21]       at this time what expenses he is going to incur.
[22]       There may be some fixed expenses but he can
[23]       still swag all of it.
[24]                 COUNCILMEMBER FLEMING:  Well, Mr.
[25]       Spangler, I thoroughly agree with you, but in
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 [1]       his proposal he was indicating that his revenue
 [2]       -- his estimated revenue for the balance of this
 [3]       year would be $60,000.  So if he's giving us
 [4]       that figure, he should at least be able to give
 [5]       us some type of estimated expenditures.
 [6]                 COUNCILMEMBER SPANGLER:  That's why I'm


 [7]       saying he can swag that also, Ms. Fleming.
 [8]                 COUNCILMEMBER FLEMING:  Yes.
 [9]                 COUNCILMEMBER SPANGLER:  I mean he


[10]       doesn't have to be concise.
[11]                 ATTORNEY WEED:  Mr. Bates, just to
[12]       follow up, would you still indicate what exactly
[13]       it is you want?  You want his estimated labor
[14]       costs, I assume to include whatever benefit
[15]       cost, taxes he's going to pay for labor, other
[16]       taxes he would pay -- you know, occupation tax
[17]       or other taxes, you know.
[18]                 COUNCILMEMBER BATES:  Utilities if
[19]       applicable, general insurance, workers' comp,
[20]       health insurance, those types of things.
[21]                 ATTORNEY WEED:  Mr. Bart, is that clear
[22]       enough for you?  Do you have a specific list
[23]       that you feel confident you can comply with?
[24]                 MR. BART:  Yes.
[25]                 ATTORNEY WEED:  Is there anything else
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 [1]       from the Council with regard to the list?
 [2]                 COUNCILMEMBER FLEMING:  Mr. Bart, did


 [3]       you put down bank statement as well?
 [4]                 MR. BART:  Yes, I did.
 [5]                 COUNCILMEMBER FLEMING:  Thank you very


 [6]       much.
 [7]                 COUNCILMEMBER SPANGLER:  Mr. Weed, can


 [8]       we go ahead and add this to the agenda for the
 [9]       next regular meeting?
[10]                 ATTORNEY WEED:  As part of Councilman
[11]       Fleming's motion, she did that.
[12]                 COUNCILMEMBER FLEMING:  I did that for


[13]       April 6th.
[14]                 COUNCILMEMBER SPANGLER:  Well, I wasn't


[15]       sure.
[16]                 ATTORNEY WEED:  It would go up on old
[17]       business.  It would one of the first items
[18]       talked about.
[19]                 COUNCILMEMBER SPANGLER:  Does someone


[20]       want to --
[21]                 Did you get all of that, Mr. Bart?
[22]                 MR. BART:  Yes, I did.
[23]                 I just want to make one comment.  I
[24]       think Mr. Weed is looking at a lease proposal
[25]       that we did for the concession stand that was
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 [1]       going to be the pool.  So that's really kind of
 [2]       a little bit outdated since that didn't go
 [3]       through.
 [4]                 ATTORNEY WEED:  Well, I was going to
 [5]       rewrite the lease, anyway.
 [6]                 MR. BART:  Okay.
 [7]                 ATTORNEY WEED:  I'll handle that.
 [8]                 MR. BART:  Okay.
 [9]                 COUNCILMEMBER FLEMING:  The motion is


[10]       to defer this --
[11]                 ATTORNEY WEED:  Mr. Bart, if you can --
[12]                 COUNCILMEMBER FLEMING:  -- agenda item


[13]       until --
[14]                 ATTORNEY WEED:  -- come up with a
[15]       lease, I'll be glad to look at it.  How --
[16]                 COUNCILMEMBER FLEMING:  -- April the
[17]       6th.
[18]                 ATTORNEY WEED:  -- about that?
[19]                 COUNCILMEMBER FLEMING:  My motion is to


[20]       defer this agenda item until April the 6th, and
[21]       there was a second.
[22]                 MAYOR JENKINS:  Call the roll, please.
[23]                 CLERK BLACKMON:  Councilmember
[24]       Alexander?
[25]                 COUNCILMEMBER ALEXANDER:  Yes.
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 [1]                 CLERK BLACKMON:  Councilmember Bates?


 [2]                 COUNCILMEMBER BATES:  Yes.
 [3]                 CLERK BLACKMON:  Councilmember Fleming?


 [4]                 COUNCILMEMBER FLEMING:  Yes.
 [5]                 CLERK BLACKMON:  Councilmember Pittman?


 [6]                 COUNCILMEMBER PITTMAN:  Yes.
 [7]                 CLERK BLACKMON:  Councilmember Roche?


 [8]                 COUNCILMEMBER ROCHE:  Yes.
 [9]                 CLERK BLACKMON:  Councilmember
[10]       Spangler?
[11]                 COUNCILMEMBER SPANGLER:  Yes.
[12]                 MAYOR JENKINS:  Brian?
[13]                 COUNCILMEMBER BATES:  Yes, sir.  The
[14]       next item is hotel/motel tax.
[15]                 We have finally received an agreement
[16]       between the City of Doraville and the Dekalb
[17]       Convention and Visitors Bureau regarding the 2
[18]       percent of the hotel/motel tax that we send to
[19]       them to promote the city of Doraville.  And I
[20]       don't know about the rest of the Council, but I
[21]       don't know if the County actually does anything
[22]       to promote the city with the some 30-odd
[23]       thousand dollars that we send to them.
[24]                 Mr. Weed has reviewed the contract and
[25]       he's made a number of comments regarding that.
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 [1]                 I did want to bring a couple things to
 [2]       counsel's attention in reviewing this.  Unfortu-
 [3]       nately, the pages are not numbered.  It's the
 [4]       fourth page.
 [5]                 Mr. Weed, do you have your copy, sir?
 [6]                 ATTORNEY WEED:  I do.
 [7]                 COUNCILMEMBER BATES:  It's item V or
 [8]       five, and it would be the -- it says, "The
 [9]       corporation shall expend the funds received from
[10]       the City, Dekalb County and the City of
[11]       Decatur."
[12]                 Does that mean that moneys are coming
[13]       from or going to the City of Decatur?
[14]                 ATTORNEY WEED:  They should be coming
[15]       from the City of Decatur and going back to the
[16]       City of Decatur in some form of tourism and
[17]       trade function.
[18]                 COUNCILMEMBER BATES:  But because this


[19]       is an agreement with the City of Doraville, why
[20]       is the City of Decatur listed in this agreement?
[21]                 ATTORNEY WEED:  I don't know.
[22]       Obviously I didn't draft the agreement.  It
[23]       predates me.
[24]                 I don't know if it was a typo or if
[25]       they just wanted to be aware that we had some
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 [1]       sort of consortium between that entity, Decatur
 [2]       and Doraville.  We have to inquire.
 [3]                 COUNCILMEMBER BATES:  You indicated


 [4]       under item nine on that same page that State law
 [5]       stipulates a maximum of 50 years for a contract
 [6]       to run between intergovernmental agreements but
 [7]       there's no ending point for this agreement.  Do
 [8]       we need to add some set date certain?
 [9]                 ATTORNEY WEED:  This is one of those
[10]       questions that local-government attorneys have
[11]       had debates about.
[12]                 There's a clear constitutional
[13]       limitation in Article IX of the constitution;
[14]       that is, 50 years.  If I had been the author of
[15]       the agreement, I would have mentioned the
[16]       constitutional limitation.
[17]                 On the flip side, however, there is a
[18]       regular renewal period that gives the
[19]       opportunity to terminate on a regular basis.
[20]       There are two of those types of terminations.
[21]       Because the termination clauses are in there,
[22]       the 50-year limit doesn't keep me up at night.
[23]                 My preference would be to have the 50-
[24]       year limit in it or some time period less than
[25]       that that you agree to.  I think that's better
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 [1]       draftsmanship.  As it's written, I will not say
 [2]       that it's illegal.  I think it passes legal
 [3]       muster but there's a better way of doing it.
 [4]                 COUNCILMEMBER BATES:  Ms. Blackmon, do


 [5]       we know if they've ever been able to find a
 [6]       fully-executed contract agreement?
 [7]                 CLERK BLACKMON:  The only other one
 [8]       that they have in existence is the one that was
 [9]       originally done, and I do not have the year.  It
[10]       was prior to Mayor Jenkins.
[11]                 This was an additional.  I don't know
[12]       what the difference is between the two, why they
[13]       drafted a new one in 2005 other than maybe
[14]       because we had a new mayor.  I do not have a
[15]       copy of that.
[16]                 COUNCILMEMBER BATES:  But to the best


[17]       of your knowledge --
[18]                 CLERK BLACKMON:  This is what we are
[19]       operating on.
[20]                 COUNCILMEMBER BATES:  So it's not
[21]       necessarily executed on their end.
[22]                 ATTORNEY WEED:  We don't know.
[23]                 COUNCILMEMBER BATES:  Okay.
[24]                 ATTORNEY WEED:  That's an important
[25]       question to ask, as I mentioned in my memo.  We
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 [1]       need to find that out.
 [2]                 COUNCILMEMBER BATES:  My next question


 [3]       is going to be under Exhibit A, which is some
 [4]       pages down, and it's going to be on page 2 of
 [5]       Exhibit A under item 3.
 [6]                 This is under the purpose and nature of
 [7]       the agreement, and it says that the corporation,
 [8]       meaning the Dekalb CVB, will submit monthly
 [9]       programmatic and financial progress report
[10]       indicating its accomplishment of the program to
[11]       the city not later than the 15th day of each
[12]       month.
[13]                 Again to the Clerk, have we received
[14]       anything from the County CVB indicating how
[15]       they're using the moneys that are being sent to
[16]       them?
[17]                 CLERK BLACKMON:  Not to my knowledge.


[18]                 COUNCILMEMBER BATES:  Next item is
[19]       going to be entitled the escrow agreement, and
[20]       that's two or three pages further on.
[21]                 This indicates that the City put in
[22]       escrow $134,944 with the Dekalb CVB.  It further
[23]       goes on on page 2 of the escrow agreement to say
[24]       that if nothing was done with those moneys on or
[25]       before June 30th, 2008, that the moneys will
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 [1]       come back to the City of Doraville.
 [2]                 Do we know if those moneys were in fact
 [3]       distributed, used to promote tourism, and if
 [4]       not, if at the conclusion of the agreement, that
 [5]       those moneys come back?  And how do we go about
 [6]       finding that out?
 [7]                 ATTORNEY WEED:  If you're asking me,
 [8]       the agreement has some very clear terms about
 [9]       the reporting mechanisms and how they are
[10]       required and what they are required to report.
[11]                 What I would advise the City to do
[12]       would be send them a letter, send it certified
[13]       mail, a friendly letter but nevertheless a
[14]       demand letter, pointing out some of the defi-
[15]       ciencies and asking them and warning them that
[16]       there might be a possibility of breach of
[17]       contract,  "Please give us the information,"
[18]       et cetera, if you want to give them a chance to
[19]       cure.  If you don't, or if you believe we can
[20]       ascertain that these items were never sent and
[21]       complied with, I can simply send them a breach
[22]       letter.  I would advise you to send an attempt-
[23]       to-cure letter first because that's --
[24]                 COUNCILMEMBER BATES:  A friendly; sure.


[25]                 Those are the extent of my comments
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 [1]       regarding the hotel/motel agreement.
 [2]                 And I will make a motion that we send
 [3]       the friendly letter to the Dekalb County or the
 [4]       Dekalb Convention and Visitors Bureau requesting
 [5]       their compliance with providing us with the
 [6]       financial reports or financial progress and
 [7]       monthly programmatic reports, as stipulated, and
 [8]       to get an understanding of the resolution of the
 [9]       escrow agreement.
[10]                 COUNCILMEMBER SPANGLER:  Are you making


[11]       that motion?
[12]                 COUNCILMEMBER BATES:  Yes.
[13]                 COUNCILMEMBER SPANGLER:  I'll second.


[14]                 COUNCILMEMBER ALEXANDER:  And do you


[15]       want a corrected version that does not say City
[16]       of Decatur?
[17]                 COUNCILMEMBER BATES:  Do you think we


[18]       need to . . .
[19]                 Well, I would also include --
[20]                 ATTORNEY WEED:  What I will do is
[21]       between my memo and your comments, Mr. Bates,
[22]       I'll send a letter covering all of the important
[23]       items to them and asking them the relevant
[24]       questions.  There might end up being a series of
[25]       letters because I suspect I'm not going to get
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 [1]       much of a response, but we'll see how it goes.
 [2]                 COUNCILMEMBER BATES:  Ideally I would


 [3]       like to get an executed.
 [4]                 ATTORNEY WEED:  That would be the first
 [5]       thing I'm going to ask for.
 [6]                 COUNCILMEMBER BATES:  Okay.
 [7]                 COUNCILMEMBER ROCHE:  Well, if they
 [8]       can't produce one, can we tell them we want all
 [9]       our money back?
[10]                 ATTORNEY WEED:  Well, we sure can ask
[11]       for it.  No doubt about that.
[12]                 Part of having an agreement is having a
[13]       signed agreement.  And you have to have a
[14]       meeting of the minds, but usually something of
[15]       this, you know, formality in nature, there's an
[16]       expectation there is a signed agreement.
[17]                 Now, there may be one where they have
[18]       fully executed on their side, and there's
[19]       language in here that, you know, that might be
[20]       sufficient if we've got one signed and they've
[21]       got one signed.  You know, that's fine, but I'd
[22]       like to see that.
[23]                 COUNCILMEMBER BATES:  Right; because


[24]       we're talking upwards of probably  240/250
[25]       thousand dollars that's been sent to the County
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 [1]       or -- sorry -- to the DCVB, that we've got no
 [2]       record of them actually promoting people to come
 [3]       do business in the city of Doraville.
 [4]                 ATTORNEY WEED:  Well, I think that to
 [5]       me is the most disturbing thing:  where are the
 [6]       reports that they've agreed to give us?  You
 [7]       know, we can demand an accounting under the
 [8]       agreement, and it's probably time that we
 [9]       should.
[10]                 COUNCILMEMBER BATES:  So in theory,
[11]       they should be able to provide us a reporting of
[12]       that initial $135,000 in escrow as well.
[13]                 ATTORNEY WEED:  That is correct.
[14]                 COUNCILMEMBER BATES:  So I will amend


[15]       my motion to include that as part of the corre-
[16]       spondence.
[17]                 MAYOR JENKINS:  As far as I know, this
[18]       out here is all we get.
[19]                 COUNCILMEMBER BATES:  But we're not
[20]       even listed on that.
[21]                 MAYOR JENKINS:  Yeah.  What I'm saying,
[22]       as far as I know, this is all the advertising.
[23]                 COUNCILMEMBER BATES:  That map that the


[24]       CVB puts out doesn't even list Doraville on it.
[25]       So we're sending them --
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 [1]                 MR. HOWE:  They were actually no help
 [2]       with getting the Jaycee convention that will
 [3]       take place this summer.  They were no help at
 [4]       all.  I don't know how much they do for any of
 [5]       the cities.
 [6]                 COUNCILMEMBER BATES:  Just so everybody


 [7]       knows, we've got a line item in our budget that
 [8]       gives the DCVB almost $39,000 this year from
 [9]       hotel/motel taxes.  We could do a lot of good in
[10]       promoting our own city with that $39,000.  But
[11]       we're required by law to give that portion to
[12]       another entity, as outlined by State law.  So we
[13]       just can't keep it and use it.  We've got to
[14]       have an agreement between a qualified nonprofit
[15]       or another governmental agency to do that.  So
[16]       there's some hoops that we have to jump through,
[17]       but I want to make sure that we're getting value
[18]       for the moneys that are being taxed and
[19]       collected.
[20]                 MAYOR JENKINS:  You're right.  We used
[21]       to use it at the Arena quite a few years ago.
[22]       When we sponsored the Shrine parades and all
[23]       that, we used to get money from them on that.
[24]       But since we stopped that, I don't know that
[25]       we've gotten anything on it.
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 [1]                 COUNCILMEMBER BATES:  That's all I
 [2]       have, sir.
 [3]                 COUNCILMEMBER ALEXANDER:  Did anyone


 [4]       second the motion?
 [5]                 COUNCILMEMBER SPANGLER:  I did.
 [6]                 COUNCILMEMBER BATES:  Mr. Spangler did.


 [7]                 MAYOR JENKINS:  Anymore discussion?
 [8]                           - - -
 [9]                       (No response)
[10]                           - - -
[11]                 MAYOR JENKINS:  Call the roll, please.
[12]                 CLERK BLACKMON:  Councilmember
[13]       Alexander?
[14]                 COUNCILMEMBER ALEXANDER:  Yes.
[15]                 CLERK BLACKMON:  Councilmember Bates?


[16]                 COUNCILMEMBER BATES:  Yes.
[17]                 CLERK BLACKMON:  Councilmember Fleming?


[18]                 COUNCILMEMBER FLEMING:  Yes.
[19]                 CLERK BLACKMON:  Councilmember Pittman?


[20]                 COUNCILMEMBER PITTMAN:  Yes.
[21]                 CLERK BLACKMON:  Councilmember Roche?


[22]                 COUNCILMEMBER ROCHE:  Yes.
[23]                 CLERK BLACKMON:  Councilmember
[24]       Spangler?
[25]                 COUNCILMEMBER SPANGLER:  Yes.
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 [1]                 MAYOR JENKINS:  The next one's yours,
 [2]       Murray, 5?
 [3]                 Or is that you?
 [4]                 COUNCILMEMBER BATES:  Sorry, that's not


 [5]       me.
 [6]                 COUNCILMEMBER FLEMING:  Private
 [7]       maintenance agreements.
 [8]                 MAYOR JENKINS:  That's Murray, I
 [9]       believe, number 5.
[10]                 ATTORNEY WEED:  Mr. Mayor and members


[11]       of the Council, I have given those who have
[12]       asked for them, copies of two stormwater mainte-
[13]       nance agreements, one with Magellan Terminals
[14]       and the other with Intown Plaza.  These agree-
[15]       ments were the standard form agreements that the
[16]       Council has already approved and that we
[17]       regularly use.  And as you recall, the purpose
[18]       of these agreements is to put the burden of
[19]       maintaining long-term maintenance of stormwater
[20]       drainage features on developers rather than the
[21]       City having to take that burden on.
[22]                 And so I ask and Ronald Buice has asked
[23]       me to ask you, these documents have been signed
[24]       by the other side, and we need to ask you if you
[25]       want to have those individual developers
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 [1]       maintain their stormwater drainage features.
 [2]                 COUNCILMEMBER BATES:  I'll so move on


 [3]       both Magellan and Intown Plaza.
 [4]                 MAYOR JENKINS:  Second?
 [5]                 COUNCILMEMBER PITTMAN:  Second.
 [6]                 MAYOR JENKINS:  Discussion?
 [7]                 COUNCILMEMBER FLEMING:  Are these the


 [8]       ones that you put in our boxes?
 [9]                 ATTORNEY WEED:  Yes, ma'am.
[10]                 COUNCILMEMBER FLEMING:  I haven't gone


[11]       to my mailbox to get it yet.
[12]                 MAYOR JENKINS:  Anymore discussion?
[13]                 CLERK BLACKMON:  Yeah.  I gave it to
[14]       you last night in person.
[15]                 ATTORNEY WEED:  But it's the same
[16]       document you've all seen before.
[17]                 CLERK BLACKMON:  I put it right there
[18]       in front of you where you were going to sit.
[19]                 COUNCILMEMBER FLEMING:  This?
[20]                 CLERK BLACKMON:  No, ma'am.
[21]                 MAYOR JENKINS:  Call the roll, please.
[22]                 CLERK BLACKMON:  Councilmember
[23]       Alexander?
[24]                 COUNCILMEMBER ALEXANDER:  Yes.
[25]                 CLERK BLACKMON:  Councilmember Bates?
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 [1]                 COUNCILMEMBER BATES:  Yes.
 [2]                 CLERK BLACKMON:  Councilmember Fleming?


 [3]                 COUNCILMEMBER FLEMING:  Yes.
 [4]                 CLERK BLACKMON:  Councilmember Pittman?


 [5]                 COUNCILMEMBER PITTMAN:  Yes.
 [6]                 CLERK BLACKMON:  Councilmember Roche?


 [7]                 COUNCILMEMBER ROCHE:  Yes.
 [8]                 CLERK BLACKMON:  Councilmember
 [9]       Spangler?
[10]                 COUNCILMEMBER SPANGLER:  Yes.
[11]                 MAYOR JENKINS:  New business is the
[12]       next item.  I'm going to get the sign-up sheet.
[13]                 COUNCILMEMBER BATES:  Next item is
[14]       mine, Motor Vehicles for Sale.
[15]                 Of late, we've noticed a number of cars
[16]       showing up on parking lots along Buford Highway
[17]       that have "For Sale" on them, and they're not
[18]       used car lots.
[19]                 In talking with Captain Brown regarding
[20]       this, there is no ordinance that addresses used
[21]       cars for sale in the city of Doraville.
[22]                 So in looking at this, I found an
[23]       ordinance from a city in Florida that did
[24]       address that, and I've provided a copy to
[25]       Council as a draft ordinance to address vehicles
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 [1]       that are marked for sale and on private
 [2]       commercial property.
 [3]                 I know that Mr. Cushman and Halpern
 [4]       Enterprises have tried to deal with this.  But
 [5]       they move the cars from lot to lot, you know,
 [6]       almost every night.  So you tag a car, and then
 [7]       it gets moved to another location.
 [8]                 So the Qualify of Life individuals are
 [9]       using Ordinance 19-108 which is referring to
[10]       inoperative wrecked or junked automobiles, so it
[11]       doesn't necessarily apply to a functioning
[12]       vehicle that's for sale.
[13]                 Subsequently, Ms. Alexander contacted
[14]       the Department of Motor Vehicles and they
[15]       provided State law which is O.C.G.A. 40-2-39.1,
[16]       which restricts vehicles for sale.
[17]                 What I'd like to do is see if the
[18]       Council has any questions regarding the draft.
[19]                 And Mr. Weed, I believe I provided to
[20]       you a copy as well?
[21]                 ATTORNEY WEED:  You did.
[22]                 COUNCILMEMBER ALEXANDER:  Do you have a


[23]       copy of the State law?
[24]                 ATTORNEY WEED:  Yes.
[25]                 COUNCILMEMBER FLEMING:  Are you
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 [1]       referring to the draft that you . . .
 [2]                 COUNCILMEMBER BATES:  Yes.  Parking for


 [3]       purpose of sale.
 [4]                 COUNCILMEMBER FLEMING:  Item number 3.


 [5]                 COUNCILMEMBER BATES:  Yes, ma'am.
 [6]                 COUNCILMEMBER FLEMING:  The for-sale


 [7]       permit.
 [8]                 COUNCILMEMBER BATES:  Yes.
 [9]                 COUNCILMEMBER FLEMING:  I think all
[10]       permitting should be handled out of our City
[11]       Hall.
[12]                 COUNCILMEMBER BATES:  And I originally


[13]       had City Hall, and the reason why I changed that
[14]       was because part of getting the permit requires
[15]       a VIN -- as it sits right now, requires a VIN
[16]       identification to ensure that the car's not
[17]       stolen, and that needs to be done at the Police
[18]       Department.  So that was the only reason why I
[19]       moved it over to the Police Department versus
[20]       City Hall.
[21]                 If you want to remove that VIN identi-
[22]       fication check, I have no problem with moving it
[23]       back to City Hall.
[24]                 COUNCILMEMBER FLEMING:  No.  I think


[25]       VIN I.D. needs to be done, but the VIN I.D.
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 [1]       would be on their current tag receipt, and I
 [2]       think that should be required.
 [3]                 COUNCILMEMBER ALEXANDER:  They're not


 [4]       tagged.  They don't even have dealer tags on
 [5]       them.
 [6]                 COUNCILMEMBER SPANGLER:  Well, they do


 [7]       have a VIN number on them and they do have a
 [8]       title which has --
 [9]                 COUNCILMEMBER FLEMING:  Then person-


[10]       ally, if --
[11]                 COUNCILMEMBER SPANGLER:  -- the VIN


[12]       number.
[13]                 COUNCILMEMBER ALEXANDER:  Right.
[14]                 COUNCILMEMBER FLEMING:  -- if they
[15]       don't have a current tag on them, they should be
[16]       cited for a junk vehicle, not a vehicle for
[17]       sale.
[18]                 COUNCILMEMBER BATES:  The only problem


[19]       with that is that the junk vehicle ordinance as
[20]       written requires 72-hour notice for them to move
[21]       it.
[22]                 So if we can apply the ordinance to the
[23]       vehicle so it doesn't matter the location but is
[24]       applied to the vehicle, that may help them in
[25]       enforcing towing it after 72 hours no matter
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 [1]       where it is.  But I don't know how you go about
 [2]       enforcing that element of the ordinance.
 [3]                 Are you with me on that?
 [4]                 ATTORNEY WEED:  I believe so.
 [5]                 The other aspect of this, too, is the
 [6]       people can be cited for a zoning violation as
 [7]       well, the owners.  I know a number of commu-
 [8]       nities that have combatted this problem by
 [9]       virtue of a zoning code.
[10]                 Obviously, now, if there are certain
[11]       areas clearly zoned for a used car lot, then
[12]       that would be problematic.  But the used-car lot
[13]       zone has been narrowed so much as a permitted
[14]       use, but that's an easy way of adding additional
[15]       legislation to help combat the problem as well.
[16]                 COUNCILMEMBER ALEXANDER:  I guess my


[17]       concern with this since we were sent the State
[18]       law is the State law has stipulations as far as
[19]       shall not authorize more than five used motor
[20]       vehicles within any 12-month period.
[21]                 I guess the way the State law is
[22]       written, you're making the property owner, which
[23]       in this case is not having control over these
[24]       people, responsible for making sure that no more
[25]       than five a year are parked on this property.
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 [1]                 I guess I'm trying to coordinate the
 [2]       draft and the State law, because I think the
 [3]       State law said they could be towed within 24
 [4]       hours.
 [5]                 COUNCILMEMBER BATES:  It does.
 [6]                 ATTORNEY WEED:  Well, there's the
 [7]       general rule of preemption doctrine.  If there's
 [8]       a law, a general applicability that covers the
 [9]       entirety of the legislative intent at the state
[10]       level, then a local government can't do the same
[11]       legislation.
[12]                 However, the local government has an
[13]       option to make things more restrictive.  They
[14]       could never make them less restrictive than the
[15]       State law.  So if there is determined to be a
[16]       need for local legislation on the issue, the
[17]       main rule will be it needs to be, you know, more
[18]       restrictive than the applicable State law.
[19]                 COUNCILMEMBER ALEXANDER:  When you get


[20]       a copy of the State law and it has the date in
[21]       parentheses, is that when it was passed?
[22]                 ATTORNEY WEED:  Well, the best way of
[23]       determining when it was passed would be to take
[24]       a look at the annotations, for example, the --
[25]                 COUNCILMEMBER ALEXANDER:  I think it
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 [1]       says 2007.
 [2]                 ATTORNEY WEED:  -- Official Code of
 [3]       Georgia Annotated, and then you can tell.  It'll
 [4]       be right there where --
 [5]                 COUNCILMEMBER ALEXANDER:  So this has


 [6]       only been in effect, then, since 2007, I guess.
 [7]       Because it's definitely not fair to the business
 [8]       owners and it's not fair to the legitimate car
 [9]       dealerships.
[10]                 COUNCILMEMBER BATES:  And it makes our


[11]       street look junky.
[12]                 ATTORNEY WEED:  They need to go, and
[13]       there's ways of doing it.  I mean right now
[14]       underneath the zone, you could issue zoning
[15]       violations.  The problem of course would be one
[16]       might argue you're penalizing the owners, but
[17]       the owners can always haul the things off.
[18]                 Now, is there a cost for doing that?
[19]       True.  But if I'm the owner, the ultimate owner
[20]       of that vehicle that got towed away, I'm going
[21]       to want to know where it is, I would think.  And
[22]       there is always the risk that those people
[23]       aren't going to want to go find that vehicle,
[24]       but most of the time, they're going to want to
[25]       track down their vehicle.
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 [1]                 COUNCILMEMBER FLEMING:  If we are going


 [2]       to request a permit for sale of a vehicle, then
 [3]       we just don't give them a permit if there is no
 [4]       current tag on it.
 [5]                 ATTORNEY WEED:  Yes.
 [6]                 COUNCILMEMBER FLEMING:  That's what I


 [7]       feel:  that there should be a current tag on the
 [8]       vehicle that is for sale.
 [9]                 Also, for proof of ownership, I feel
[10]       that they should present the Georgia state
[11]       title, a Georgia state title, not another state.
[12]                 COUNCILMEMBER BATES:  Is that under
[13]       item C?
[14]                 COUNCILMEMBER FLEMING:  C, uh-huh.
[15]                 May I continue?
[16]                 COUNCILMEMBER BATES:  Yes, ma'am.
[17]                 COUNCILMEMBER FLEMING:  On number E, I


[18]       realize this is a Florida ordinance, but it says
[19]       that we will supply a special sign for them.
[20]                 COUNCILMEMBER BATES:  That's why
[21]       there's a permit fee.
[22]                 COUNCILMEMBER FLEMING:  The permit fee


[23]       of $25.00.
[24]                 We have a sign fee right now.  If
[25]       somebody wants a yard sale, they pay $50.00.
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 [1]                 COUNCILMEMBER BATES:  That's re- --
 [2]                 CLERK BLACKMON:  Twenty-five.
 [3]                 COUNCILMEMBER SPANGLER:  That's
 [4]       refundable.
 [5]                 COUNCILMEMBER BATES:  Refundable.
 [6]                 COUNCILMEMBER FLEMING:  The other sign


 [7]       fees that we have that you've been listing are
 [8]       $50.00.
 [9]                 So now we're going to have to purchase
[10]       special signs because we're going to put the VIN
[11]       number on it and the expiration date on the sale
[12]       sign, I believe, and the color and the make and
[13]       the model, the state registration number or the
[14]       tag number on this special sign.  So now we're
[15]       going to have to create a new sign, so it's more
[16]       cost to us.
[17]                 So I would suggest if we pursue this,
[18]       that the permit fee would be $50.00, if we're
[19]       going to give them that special sign, to
[20]       accommodate the cost of the sign.
[21]                 And I'd also like to know in G -- no,
[22]       let's stay with F since that's the permitting
[23]       fee, is it City revenue or Police revenue?
[24]                 COUNCILMEMBER BATES:  General fund.


[25]                 COUNCILMEMBER SPANGLER:  Let me ask you
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 [1]       a question.  Under this proposal on these
 [2]       changes that you're making, if I have a vehicle
 [3]       for sale and I have it in my driveway, then that
 [4]       means I have to come to City Hall and get a
 [5]       permit in order to be able to sell that vehicle.
 [6]                 COUNCILMEMBER BATES:  Yes, sir.
 [7]                 MR. ANDERSON:  I thought you said it
 [8]       was commercial property.
 [9]                 COUNCILMEMBER BATES:  This includes
[10]       both residential and commercial.  As it sits
[11]       right now, someone could rent a house and they
[12]       could put a used car for sale every day of the
[13]       week out there, a different car every week, and
[14]       there's not a thing we can do about it.
[15]                 COUNCILMEMBER SPANGLER:  But I don't


[16]       think that we should penalize the residents for
[17]       wanting to sell a vehicle that they chose not to
[18]       trade in on another vehicle when they opted to
[19]       sell it themselves.
[20]                 COUNCILMEMBER BATES:  Sure.
[21]                 COUNCILMEMBER SPANGLER:  That resident


[22]       shouldn't have to pay to sell their vehicle.
[23]                 COUNCILMEMBER BATES:  Right.  I am
[24]       amenable to modifying this.
[25]                 COUNCILMEMBER ROCHE:  I have a couple
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 [1]       questions on E, and then I -- I mean I take your
 [2]       point that Mr. Spangler and Councilwoman Fleming
 [3]       mentioned.  And no, we don't want people, you
 [4]       know, curb-stoning, you know, selling cars out
 [5]       in front of the house.
 [6]                 Under E, if we made the special sign, I
 [7]       can see problems with that.  I mean suppose the
 [8]       sign misidentifies something.  Suppose it has
 [9]       the wrong color, make and model.
[10]                 I mean I don't know.  I mean could we
[11]       ever potentially have any -- Because that's
[12]       going to have a City seal on it.  And could we
[13]       ever have any kind of liability for that?  I
[14]       don't know why or how but --
[15]                 ATTORNEY WEED:  I think we'd be okay
[16]       with regard to that.
[17]                 COUNCILMEMBER ROCHE:  Well, I guess
[18]       when someone has a yard sale, they make their
[19]       own sign and we stick our sticker on it.  I mean
[20]       I could see something similar for a car,
[21]       whatever the car sign wants to say.
[22]                 And if it's a resident and they want to
[23]       sell their car, they would come to City Hall and
[24]       say, "I want to sell my car.  I'm told I need a
[25]       permit for this or a sticker to go on my sign."
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 [1]                 And the first time in a 12-month
 [2]       period, we say, "Here's your sticker," you know,
 [3]       "Have fun selling your car."  The second time,
 [4]       we charge 25; the third time, we charge 50.
 [5]       That would take care of the situation where
 [6]       someone just wants to get rid of a car now and
 [7]       then without having to --
 [8]                 We're talking about passing an
 [9]       ordinance that says, "From now on, if you're
[10]       going to sell your car, we're going to get fifty
[11]       bucks from you."
[12]                 COUNCILMEMBER BATES:  Well, and --
[13]                 COUNCILMEMBER ROCHE:  I don't know
[14]       about governmental intervention, something like
[15]       that.
[16]                 COUNCILMEMBER BATES:  This is only up


[17]       for discussion.  I have no interest --
[18]                 COUNCILMEMBER ROCHE:  I understand.


[19]                 COUNCILMEMBER BATES:  -- no interest in


[20]       passing this tonight.
[21]                 COUNCILMEMBER ROCHE:  I understand.


[22]                 COUNCILMEMBER SPANGLER:  And what I


[23]       would like to do, Mr. Bates, is I'd like to
[24]       review this a little more with the changes that
[25]       we've discussed --
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 [1]                 COUNCILMEMBER BATES:  What I --
 [2]                 COUNCILMEMBER SPANGLER:  -- before we


 [3]       make a draft.  I'm sorry.
 [4]                 COUNCILMEMBER BATES:  No.  What I'll do


 [5]       is I will actually call the city in Florida and
 [6]       see if they can provide me with a sample of the
 [7]       sign that they use and the process that they use
 [8]       just so we can have that as comparison and see
 [9]       if, you know, they print that out or if they
[10]       have a custom-made sign that they put on or
[11]       write on or what-not.
[12]                 But I'm very much amenable to any
[13]       changes regarding the residential side to make
[14]       it more favorable, but I want this -- I really
[15]       think we need to be very aggressive on the
[16]       commercial side to protect the look of the city
[17]       and to make sure that we're protecting those
[18]       businesses that are operating properly and
[19]       legally within the City.
[20]                 COUNCILMEMBER FLEMING:  And the only


[21]       other comment I had was item G.  I would double
[22]       the after-the-fact permit to a hundred dollars
[23]       if we're going with a $50.00 permit.
[24]                 COUNCILMEMBER BATES:  Got you.
[25]                 COUNCILMEMBER ALEXANDER:  I guess mayb
e
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 [1]       in the state law, Section A may cover that -- in
 [2]       the state law, maybe that addresses the aspect
 [3]       of having a house that's used as a used car lot.
 [4]       Do you know what I'm saying?
 [5]                 It says an owner or lessee of any real
 [6]       property shall not authorize more than five used
 [7]       motor vehicles within any 12-month period
 [8]       displayed or parked on such real property.  So
 [9]       that would, I think, counteract somebody renting
[10]       a house and using it as a used car lot.
[11]                 COUNCILMEMBER BATES:  Got you.
[12]                 Any other comments before I --
[13]                 COUNCILMEMBER ROCHE:  Other than maybe


[14]       if we could proceed with this as far as
[15]       commercial properties and get that sorted out,
[16]       and then maybe attack residential properties if
[17]       we need to afterwards.
[18]                 COUNCILMEMBER ALEXANDER:  I will e-mail


[19]       the rest of Council about the state law also.
[20]                 COUNCILMEMBER BATES:  I'll just hold
[21]       this right now and we'll get a revised draft for
[22]       the April 6th.
[23]                 MAYOR JENKINS:  For commercial or both?


[24]                 COUNCILMEMBER SPANGLER:  Both.
[25]                 COUNCILMEMBER BATES:  For both.
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 [1]                 COUNCILMEMBER ROCHE:  I mean I under-


 [2]       stand the situation with residential.  I mean
 [3]       somebody could open a car lot in their front
 [4]       yard.
 [5]                 MAYOR JENKINS:  Could they be separate
 [6]       items, Brian, or just on the same?
 [7]                 COUNCILMEMBER BATES:  Well, they can be


 [8]       separate, but I'd really like to, if we're going
 [9]       to do this, let's do it all at once and not
[10]       piecemeal it out.
[11]                 COUNCILMEMBER SPANGLER:  But I think


[12]       what the Mayor meant was is this going to be the
[13]       same ordinance or are you going to have two
[14]       different ordinances?
[15]                 COUNCILMEMBER BATES:  Oh, it'll be in
[16]       the same ordinance.
[17]                 The next item is Municipal Building
[18]       Security.  We've identified in discussions
[19]       through the employment manual review that while
[20]       our employment records are locked in file
[21]       cabinets and behind the doors back there,
[22]       there's not a secure access.  Oftentimes those
[23]       doors are open and anybody can walk in off the
[24]       street.
[25]                 So the Clerk is investigating some
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 [1]       enhanced security measures for City Hall as well
 [2]       as other municipal buildings.  We received a
 [3]       very brief memo from that.  I'll defer this
 [4]       until we get additional --
 [5]                 CLERK BLACKMON:  Well, I do have some
 [6]       additional -- not written information, but I did
 [7]       speak to the company.  He estimated for a
 [8]       security system, no key carding, for the Library
 [9]       and City Hall would be approximately $700.  That
[10]       would have a panel, one entry door with a pad
[11]       and four motion detectors, and then it would go
[12]       up from there depending on what you wanted to
[13]       add to that.
[14]                 And then the key card, he said he'd
[15]       really have to sit down with someone and figure
[16]       out what you needed because there's different
[17]       types.  There's a basic one where it doesn't
[18]       hook into the computer.  It's just this is your
[19]       key card, and it's one in/one out; or it'll be
[20]       one up from that is what P.D. has where you
[21]       actually assign -- someone's assigning the
[22]       person to the card, and the person who does that
[23]       can activate or deactivate that card and then it
[24]       won't mix up.
[25]                 So he wanted more information on that,
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 [1]       and that would be additional to the security.
 [2]       You'd still have the key panel, you know, for
 [3]       burglary, whatever.
 [4]                 And we do have it on three buildings
 [5]       already, and we thought, one, we do already have
 [6]       a security system for the Arena, Court and
 [7]       Maintenance.  I called all three of them, and
 [8]       they are all using their security system.
 [9]                 COUNCILMEMBER FLEMING:  And they're all


[10]       under this particular contract?
[11]                 CLERK BLACKMON:  Yes, ma'am.  The Arena


[12]       is 480 a year, the Court's 300 a year,
[13]       Maintenance is 420 a year.  We would be more
[14]       around what the Court is paying and so would the
[15]       Library, about 300.  That does not include the
[16]       key card system.
[17]                 COUNCILMEMBER FLEMING:  I notice on
[18]       number 3 of this contract -- well, first of all,
[19]       let's start out with the fact that the contract
[20]       is 2000.  It doesn't even seem like we've
[21]       updated it.
[22]                 CLERK BLACKMON:  This is not a current
[23]       contract.  He simply gave me a copy of what he
[24]       gives out.  It is a liability, he called it.
[25]       It's basically just a liability contract.  It's
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 [1]       not a per se month to month.  They don't do
 [2]       those.  This is just to say that they're not
 [3]       liable for items stolen and blah, blah, blah.
 [4]       So all I did was get a copy of something they
 [5]       use.  This isn't our contract.
 [6]                 COUNCILMEMBER FLEMING:  And are you


 [7]       saying they do not do a contract?
 [8]                 CLERK BLACKMON:  They just do a monthly


 [9]       billing.  They don't have a per se contract.  He
[10]       said that he would be willing to talk to Mr.
[11]       Weed if we wanted to do that, but that isn't
[12]       what they provide as of right now.
[13]                 COUNCILMEMBER FLEMING:  Because I have


[14]       issue with item number 3 which is assignment,
[15]       where it states that they can contract out their
[16]       service to a third-party entity.  And if we're
[17]       going to have our building secured by a company,
[18]       I would like to be able to make sure that we
[19]       have investigated their services to know that
[20]       they are reliable.  And contracting it out to
[21]       someone else, I don't like that term.  I don't
[22]       know whether that's common or not.
[23]                 COUNCILMEMBER ROCHE:  And I notice the


[24]       cancellation, number 14, apparently they can
[25]       cancel it but we don't have any way of canceling
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 [1]       it.  I've run into troubles in my personal house
 [2]       trying to cancel an alarm thing.
 [3]                 ATTORNEY WEED:  The first rule of
 [4]       contract law is never sign the other guy's
 [5]       contract.
 [6]                 COUNCILMEMBER ROCHE:  I've got a whole


 [7]       long story, and I won't bore you with it.  If I
 [8]       start talking about it, I'm liable to use
 [9]       language that I don't want in the transcript.
[10]                 COUNCILMEMBER ALEXANDER:  I guess I


[11]       would like to see about including the Civic
[12]       Center also because I think it's actually been
[13]       burglared and I think some of the Boy Scouts'
[14]       items were taken.  And I know that's going to
[15]       add another level of anyone wanting to use it.
[16]       They would have to have an alarm code.  But I
[17]       still think it's relevant to protect that
[18]       building also.
[19]                 COUNCILMEMBER ROCHE:  I think we should


[20]       -- as we're getting bids or whatever we're going
[21]       to do here, we need to think in terms of I think
[22]       that a key card is appropriate at that level,
[23]       something that's assigned to everybody, so that
[24]       if I come and get my mail or whatever.  And that
[25]       way, if it's set up for the Civic Center, we


Page 66


 [1]       need to run out to the Civic Center, just give
 [2]       somebody a key card.  For that matter, you could
 [3]       even deactivate the key card the next day if you
 [4]       really wanted to.
 [5]                 COUNCILMEMBER ALEXANDER:  If they don't


 [6]       return it --
 [7]                 COUNCILMEMBER BATES:  Yeah.
 [8]                 COUNCILMEMBER ALEXANDER:  -- it's very


 [9]       simple.
[10]                 COUNCILMEMBER BATES:  And I would be in


[11]       favor of getting bids from multiple companies to
[12]       address all the security issues.
[13]                 COUNCILMEMBER ROCHE:  Right.  Of course


[14]       we may be stuck in these contracts, for all we
[15]       know, if they're anything like contracts I've
[16]       seen from security people.
[17]                 ATTORNEY WEED:  I don't know if they've
[18]       been given to me in the contract documents I've
[19]       asked for.  I don't know if they're in that
[20]       group, but I'll check.
[21]                 COUNCILMEMBER ROCHE:  I found it
[22]       cheaper to install my own security system and
[23]       then pay someone a whole lot less money to
[24]       monitor it.  Of course that's just my personal
[25]       situation.
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 [1]                 COUNCILMEMBER BATES:  Do we need to


 [2]       make a motion?
 [3]                 COUNCILMEMBER SPANGLER:  To review or


 [4]       to put out RFPs?
 [5]                 COUNCILMEMBER ROCHE:  Need a motion for


 [6]       RFPs?
 [7]                 COUNCILMEMBER BATES:  Rhonda, do you


 [8]       think we're at a position where we can do an
 [9]       RFP?
[10]                 CLERK BLACKMON:  I believe so.
[11]                 COUNCILMEMBER BATES:  Then, I'll make a


[12]       motion that we submit RFPs for security systems
[13]       for City Hall, the Arena, Civic Center, Court,
[14]       Public Works.
[15]                 COUNCILMEMBER ROCHE:  And identify with


[16]       key cards.
[17]                 COUNCILMEMBER BATES:  Identify with key


[18]       cards.
[19]                 CLERK BLACKMON:  With key cards.  Okay.


[20]                 COUNCILMEMBER FLEMING:  Second.
[21]                 MAYOR JENKINS:  Anymore discussion?
[22]                           - - -
[23]                       (No response)
[24]                           - - -
[25]                 MAYOR JENKINS:  Call the roll, please.
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 [1]                 CLERK BLACKMON:  Councilmember
 [2]       Alexander?
 [3]                 COUNCILMEMBER ALEXANDER:  Yes.
 [4]                 CLERK BLACKMON:  Councilmember Bates?


 [5]                 COUNCILMEMBER BATES:  Yes.
 [6]                 CLERK BLACKMON:  Councilmember Fleming?


 [7]                 COUNCILMEMBER FLEMING:  Yes.
 [8]                 CLERK BLACKMON:  Councilmember Pittman?


 [9]                 COUNCILMEMBER PITTMAN:  Yes.
[10]                 CLERK BLACKMON:  Councilmember Roche?


[11]                 COUNCILMEMBER ROCHE:  Yes.
[12]                 CLERK BLACKMON:  Councilmember
[13]       Spangler?
[14]                 COUNCILMEMBER SPANGLER:  Yes.
[15]                 COUNCILMEMBER PITTMAN:  How about the


[16]       Library?
[17]                 COUNCILMEMBER BATES:  I will make a
[18]       second motion to include the Library.
[19]                 COUNCILMEMBER FLEMING:  Ms. Fleming,


[20]       did you not indicate that the Public Works
[21]       Department already had theirs?
[22]                 CLERK BLACKMON:  They have just the
[23]       plain.  So does the Arena and the Court.  They
[24]       have just the key panel, but I think he wanted a
[25]       key card.  Correct?


American Court Reporting Company, Inc. Min-U-Script® (17) Page 65 - Page 68







City Council Meeting
March 19, 2009


City of Doraville   
State of Georgia


Page 69


 [1]                 COUNCILMEMBER BATES:  This would be to


 [2]       bid out all the services, again.
 [3]                 COUNCILMEMBER FLEMING:  Okay.  So you


 [4]       didn't include the Arena, either, then.
 [5]                 COUNCILMEMBER BATES:  I did.
 [6]                 COUNCILMEMBER FLEMING:  Did you?
 [7]                 COUNCILMEMBER BATES:  I had the arena


 [8]       but I --
 [9]                 COUNCILMEMBER FLEMING:  I apologize.


[10]                 COUNCILMEMBER BATES:  If you'll accept


[11]       a friendly --
[12]                 COUNCILMEMBER FLEMING:  Yes.
[13]                 COUNCILMEMBER BATES:  -- to add the
[14]       Library --
[15]                 COUNCILMEMBER SPANGLER:  Yes.
[16]                 COUNCILMEMBER BATES:  -- in there.
[17]                 We don't need to re-vote on that, do
[18]       we?
[19]                 ATTORNEY WEED:  If you all agree and
[20]       nod at me, then no.  It'll just be noted that it
[21]       was included in the first motion.
[22]                 MAYOR JENKINS:  Call the roll.
[23]                 COUNCILMEMBER BATES:  We already did.


[24]                 CLERK BLACKMON:  We already did.  It
[25]       passed.
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 [1]                 COUNCILMEMBER SPANGLER:  Meetings.  I


 [2]       would like to ask for a motion to limit all of
 [3]       our meetings, including any special-called
 [4]       meeting, to two hours.  I feel like we can get
 [5]       as much if not more accomplished in a two-hour
 [6]       period as what we do in a three- or four-hour
 [7]       period.  I think it'll put a lot more emphasis
 [8]       on the things that we need to concentrate on or
 [9]       the more important things that we needed to
[10]       concentrate on, and it's certainly more fair to
[11]       the citizens who we have sit in the audience
[12]       sometimes for two and three hours, especially
[13]       when we go into an Executive Session.
[14]                 COUNCILMEMBER BATES:  And I'll second


[15]       your motion.
[16]                 COUNCILMEMBER ALEXANDER:  I had a ques-


[17]       tion regarding zoning meetings, though.
[18]                 ATTORNEY WEED:  I think ordinarily two
[19]       hours would probably be enough, but I do think
[20]       that could be a legitimate concern depending
[21]       upon the size of the crowd because the statute
[22]       is pretty plain about the 10-minute rule, you
[23]       know, 10 minutes per side.  You can't vary from
[24]       that.
[25]                 You could probably have a general rule
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 [1]       about two hours but recognize that for zoning
 [2]       meetings you might have to suspend the rule, and
 [3]       you always can vote at any meeting to suspend
 [4]       that rule and continue on.
 [5]                 COUNCILMEMBER ROCHE:  I have two
 [6]       questions or a question and a comment.
 [7]                 First of all, I notice that our meeting
 [8]       times are in our Charter.  I mean it just seems
 [9]       like the Charter is pretty much written in
[10]       stone.  It would seem that we wouldn't really
[11]       necessarily want to put the meeting times in the
[12]       Charter if we could possibly avoid it.
[13]                 ATTORNEY WEED:  I don't know why that
[14]       was done that way.  I would agree with you.
[15]                 We'd have to change the Charter of
[16]       course, but --
[17]                 COUNCILMEMBER ROCHE:  Well, right now,


[18]       we're in violation of the Charter.
[19]                 COUNCILMEMBER FLEMING:  No.  We already


[20]       signed a resolution to update our Charter.
[21]                 ATTORNEY WEED:  That's correct.
[22]                 COUNCILMEMBER FLEMING:  So that would


[23]       be an item that we could be changing; is that
[24]       correct?
[25]                 ATTORNEY WEED:  I need to go back and
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 [1]       check the Charter resolution and see if I happen
 [2]       to have included that.  I don't want to tell you
 [3]       that I did without looking at it.
 [4]                 COUNCILMEMBER ROCHE:  And I mean for


 [5]       future reference, I think it would be better if
 [6]       it wasn't in the Charter.  That way, we have
 [7]       some more control.
 [8]                 I personally feel like I understand the
 [9]       concept of having to stay here late.  How about
[10]       a compromise and say that we have the meeting
[11]       for two-and-a-half hours, however, we begin the
[12]       meeting at 6:30 instead of 7 o'clock.
[13]                 COUNCILMEMBER SPANGLER:  We tried to do


[14]       that before, Mr. Roche, and there was a lot of
[15]       the -- or there wasn't a lot, but there was
[16]       comments made from the audience that some of
[17]       them couldn't get here at 6:30.  That's why we
[18]       kind of stuck with the 7 o'clock.  But 6:30
[19]       would be fine with me.
[20]                 COUNCILMEMBER ALEXANDER:  The two hours


[21]       is for our business, and they still get their
[22]       comments?  Is that how you're going to do it?
[23]                 COUNCILMEMBER SPANGLER:  Well, it
[24]       doesn't matter how we do it.  We just need to
[25]       fix the system that we have now.  We do not get
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 [1]       any more accomplished in a three- and four-hour
 [2]       meeting --
 [3]                 COUNCILMEMBER ALEXANDER:  Correct.  I


 [4]       just --
 [5]                 COUNCILMEMBER SPANGLER:  -- than what


 [6]       we could get in a one- or a two-hour meeting.
 [7]                 I think we can do it all within two
 [8]       hours, Ms. Alexander, with the exception if
 [9]       there was a problem with a zoning meeting, we
[10]       can extend that another half hour in order to
[11]       give everybody the proper time.  And if it
[12]       doesn't last two-and-a-half hours, then we can
[13]       cut it off at two.
[14]                 But these meetings, I feel like it's
[15]       more fair to the audience if we can limit them
[16]       to two hours.  And that's with citizens'
[17]       comments and everything.
[18]                 COUNCILMEMBER ROCHE:  Well, if we're
[19]       going to do anything like this, I think we
[20]       should put some kind of a stipulation that says
[21]       maybe 15 minutes before the end of the meeting,
[22]       where we're at, we'll basically stop what we're
[23]       doing so we can get a chance to get the Police
[24]       Department, the attorney comments and citizens'
[25]       comments.  Because I'm afraid if we limit the
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 [1]       time, you know, we can forget about ever having
 [2]       citizen comments again because it'll always run
 [3]       until 9 o'clock and citizens won't have a chance
 [4]       to say anything.
 [5]                 COUNCILMEMBER PITTMAN:  What about two-


 [6]       and-a-half, just two-and-a-half?
 [7]                 COUNCILMEMBER BATES:  I will concur
 [8]       with Mr. Roche and have that 15-minute-prior-to
 [9]       stop the business of the City and move into the
[10]       Police Department, attorney comments, citizen
[11]       comments, to do whatever we can possibly to
[12]       limit meetings to two hours.
[13]                 Would you accept that as a friendly?
[14]                 COUNCILMEMBER SPANGLER:  Yes, I would.


[15]                 COUNCILMEMBER BATES:  And I'll second


[16]       that friendly that I made.
[17]                 MAYOR JENKINS:  All right.
[18]                 MR. ANDERSON:  Stuart Anderson.  The
[19]       only comments to get around the public hearing
[20]       is because that's a different kind of meeting.
[21]       These meetings are regular meetings.
[22]                 The public hearing that you're debating
[23]       to go long to get 30 minutes or 10 minutes to
[24]       talk, title that as a public hearing, which is
[25]       the legal term for what it is, and there is
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 [1]       literally no limit on it because you have to let
 [2]       people talk when they're applicants for zoning.
 [3]                 MAYOR JENKINS:  Thank you.
 [4]                 COUNCILMEMBER SPANGLER:  So, then, I


 [5]       could really amend my motion to not include
 [6]       public hearings.
 [7]                 ATTORNEY WEED:  You could.  And I think
 [8]       there is a legal difference between a public
 [9]       meeting and a public hearing.  So yes, you could
[10]       do that, and we already have divided out a
[11]       separate night for zoning hearings at that
[12]       meeting, so that would be fine.  That would be
[13]       perfectly legally appropriate in my opinion.
[14]                 One other thing I want you to bear in
[15]       mind, though, too, is we are very stingy
[16]       ordinarily with Executive Sessions.  There are
[17]       some times when you as a group do not reach
[18]       consensus, you know, in other ways other than
[19]       looking at each other, and I certainly respect
[20]       that.  But build into your system some time to
[21]       have meetings with your lawyer to decide if you
[22]       want to settle cases or if you want to sue
[23]       people or whatever it is you need to do.
[24]                 For example, tonight we've got a couple
[25]       things that have been pending that I need to get
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 [1]       some feedback from you about, you know, what
 [2]       we're going to do.  So just bear that in your
 [3]       thinking on it.
 [4]                 COUNCILMEMBER SPANGLER:  Well, could we


 [5]       do that, what you're suggesting, in a special-
 [6]       called meeting also?  Because we want to get
 [7]       back to the regular Council meetings being a
 [8]       regular Council meeting and not bringing every-
 [9]       thing else into it that we've been bringing in.
[10]       It's not fair to the audience.
[11]                 If we do a special-called meeting,
[12]       which I'm very much not opposed to, then we
[13]       could do our Executive Sessions.
[14]                 ATTORNEY WEED:  That would be legal.
[15]       You know, you'd have to follow the general
[16]       advertising rules, call the meeting to order,
[17]       then go in Executive Session.  Could be a lot of
[18]       reasons.  But yes, sir, you could do it that
[19]       way.  Sure could.
[20]                 COUNCILMEMBER FLEMING:  So Mr.
[21]       Spangler, your motion would be for a maximum of
[22]       a two-hour meeting, and at one hour and 45
[23]       minutes, we would stop wherever we were on the
[24]       agenda item and immediately go into starting
[25]       with Police comments, attorney comments and
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 [1]       citizen comments?  Is that your motion?
 [2]                 COUNCILMEMBER SPANGLER:  That was the


 [3]       motion.  I believe we amended the motion.
 [4]                 COUNCILMEMBER FLEMING:  We're in
 [5]       discussion right now; correct?
 [6]                 I don't think that's enough time.  I
 [7]       would prefer two-and-a-half hours.
 [8]                 COUNCILMEMBER ROCHE:  I would, too.
 [9]                 Even if we have to use that last half -
[10]       - if we have an Executive-Session situation,
[11]       maybe we add the Executive Session then after
[12]       the citizen comments.  Because that way, the
[13]       citizen comes.  They may want to comment on
[14]       something that we have in Executive Session.
[15]       But essentially that would probably get us out
[16]       of here around 9:30.
[17]                 COUNCILMEMBER SPANGLER:  I stand with


[18]       my original motion.
[19]                 MAYOR JENKINS:  Okay.  Can you read
[20]       that motion, please, ma'am?
[21]                 CLERK BLACKMON:  What I wrote down was


[22]       to limit our regular meetings, special-called
[23]       meetings, to two hours stopping 15 minutes prior
[24]       to the end of the meeting to handle all comments
[25]       from Police, citizens, et cetera.
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 [1]                 ATTORNEY WEED:  It probably should read
 [2]       excluding special-called meetings.
 [3]                 CLERK BLACKMON:  Excluding special-
 [4]       called meetings.
 [5]                 MAYOR JENKINS:  Okay.  Call the roll.
 [6]                 CLERK BLACKMON:  Councilmember
 [7]       Alexander?
 [8]                 COUNCILMEMBER ALEXANDER:  No.
 [9]                 CLERK BLACKMON:  Councilmember Bates?


[10]                 COUNCILMEMBER BATES:  Yes.
[11]                 CLERK BLACKMON:  Councilmember Fleming?


[12]                 COUNCILMEMBER FLEMING:  No.
[13]                 CLERK BLACKMON:  Councilmember Pittman?


[14]                 COUNCILMEMBER PITTMAN:  No.
[15]                 CLERK BLACKMON:  Councilmember Roche?


[16]                 COUNCILMEMBER ROCHE:  No.
[17]                 CLERK BLACKMON:  Councilmember
[18]       Spangler?
[19]                 COUNCILMEMBER SPANGLER:  Yes.
[20]                 CLERK BLACKMON:  Motion denied.
[21]                 COUNCILMEMBER SPANGLER:  Thank you, Mr.


[22]       Bates.
[23]                 COUNCILMEMBER BATES:  I tried.
[24]                 COUNCILMEMBER PITTMAN:  I would like to


[25]       make a motion to make the meetings two-and-a-
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 [1]       half hours starting at 7:00 and ending at 9:30.
 [2]                 MAYOR JENKINS:  Second?
 [3]                 COUNCILMEMBER PITTMAN:  Well, we could


 [4]       change it to 6:30 but I think there was concerns
 [5]       that some people could not get here.
 [6]                 COUNCILMEMBER ROCHE:  I'll second that.


 [7]                 And I guess the thing about the 7
 [8]       o'clock is if we know we have something that is
 [9]       going to be Executive Session, maybe we can
[10]       actually, if the Council agrees to come in a
[11]       little early, maybe do the Executive Session
[12]       thing at 6:00 or 6:30.
[13]                 ATTORNEY WEED:  Well, we still have to
[14]       have -- you have to have a meeting of some kind.
[15]                 COUNCILMEMBER ROCHE:  No, I understand


[16]       all that.  We still have to go through all that.
[17]       And there have been times we've done that in the
[18]       past where we would, you know, schedule a half-
[19]       hour meeting before the regular meeting or
[20]       whatever.
[21]                 ATTORNEY WEED:  Well, as long as it's
[22]       on some agenda, I'm fine with that.
[23]                 COUNCILMEMBER ROCHE:  Right.
[24]                 COUNCILMEMBER PITTMAN:  So 7:00 to
[25]       9:30.
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 [1]                 COUNCILMEMBER ROCHE:  Because I like


 [2]       the concept.  I just think two-and-a-half hours,
 [3]       two-and-a-half hours with the 15 minutes.
 [4]                 COUNCILMEMBER ALEXANDER:  I don't think


 [5]       we should limit it to 15 minutes.
 [6]                 COUNCILMEMBER PITTMAN:  No.
 [7]                 COUNCILMEMBER ROCHE:  Well, that'll
 [8]       give us 15 minutes to make sure that there's at
 [9]       least 15 minutes.  So you'd make it two hours 15
[10]       minutes, at which point we would move into the
[11]       department comments and the citizen comments.
[12]                 COUNCILMEMBER SPANGLER:  Well, if you


[13]       want to do that --
[14]                 COUNCILMEMBER ALEXANDER:  I'd rather


[15]       make it 30 minutes --
[16]                 COUNCILMEMBER SPANGLER:  That's what I


[17]       was --
[18]                 COUNCILMEMBER ALEXANDER:  -- to make --


[19]                 COUNCILMEMBER SPANGLER:  -- going to


[20]       say, Ms. Alexander.  If you're going to make --
[21]                 COUNCILMEMBER ALEXANDER:  -- sure that


[22]       they get a chance to speak.
[23]                 COUNCILMEMBER SPANGLER:  If you're
[24]       going to make it two-and-a-half hours, it's not
[25]       fair to the audience to sit here for two hours
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 [1]       and 15 minutes to only be able to speak for
 [2]       three or four minutes.
 [3]                 COUNCILMEMBER PITTMAN:  It's two-and-a-


 [4]       half hours.
 [5]                 MAYOR JENKINS:  Have a motion and a
 [6]       second.  Anymore discussion?
 [7]                           - - -
 [8]                       (No response)
 [9]                           - - -
[10]                 MAYOR JENKINS:  Call the roll.
[11]                 CLERK BLACKMON:  Councilmember
[12]       Alexander?
[13]                 COUNCILMEMBER ALEXANDER:  Yes.
[14]                 CLERK BLACKMON:  Councilmember Bates?


[15]                 COUNCILMEMBER BATES:  Yes.
[16]                 CLERK BLACKMON:  Councilmember Fleming?


[17]                 COUNCILMEMBER FLEMING:  Yes.
[18]                 CLERK BLACKMON:  Councilmember Pittman?


[19]                 COUNCILMEMBER PITTMAN:  Yes.
[20]                 CLERK BLACKMON:  Councilmember Roche?


[21]                 COUNCILMEMBER ROCHE:  Yes.
[22]                 CLERK BLACKMON:  Councilmember
[23]       Spangler?
[24]                 COUNCILMEMBER SPANGLER:  I'm going to


[25]       say no.
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 [1]                 COUNCILMEMBER FLEMING:  Okay.  So two-


 [2]       and-a-half hours with 30 minutes of discussion;
 [3]       right?
 [4]                 MAYOR JENKINS:  Okay.  The motion
 [5]       carried?
 [6]                 CLERK BLACKMON:  Yes.
 [7]                 MAYOR JENKINS:  Item number 9 has been


 [8]       scratched.
 [9]                 Item number 10?
[10]                 COUNCILMEMBER PITTMAN:  9 and 11 will


[11]       be brought up the next Council meeting.
[12]                 We will be having our annual Doraville
[13]       cleanup day on April 25th at 9 o'clock.  We will
[14]       meet here at City Hall at 9:00.  And we hope
[15]       that everyone will bring a picnic lunch and have
[16]       lunch, and then we will be planting trees around
[17]       City Hall also that afternoon.
[18]                 COUNCILMEMBER BATES:  What was the date


[19]       again?  I'm sorry.
[20]                 COUNCILMEMBER PITTMAN:  April 25th.
[21]                 And in May, we will be having a Movies
[22]       Under the Stars again.  If you missed it last
[23]       year, it was a very, very nice event.  We had
[24]       over a thousand people show up.  And I don't
[25]       have a date for that, but we will be having that
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 [1]       again.
 [2]                 And in the event of rain for the
 [3]       cleanup day, we would be doing it the following
 [4]       Saturday.
 [5]                 COUNCILMEMBER ALEXANDER:  So are we


 [6]       going to be doing our litter patrol and planting
 [7]       trees?
 [8]                 COUNCILMEMBER PITTMAN:  Yes.  We're


 [9]       going to be doing the cleanup patrol in the
[10]       morning and planting trees in the afternoon.
[11]       We're going to be planting trees around City
[12]       Hall.  We hope to set a precedent so everyone
[13]       else would like to hopefully follow suit and
[14]       plant some trees.
[15]                 And we will be talking about next time
[16]       our Tree City USA.
[17]                 MAYOR JENKINS:  Okay.  You scratched
[18]       number 11; is that correct?
[19]                 COUNCILMEMBER PITTMAN:  Yes, sir.
[20]                 MAYOR JENKINS:  Okay.  Number 12,
[21]       English Oak Park.  That is Maria.
[22]                 COUNCILMEMBER ALEXANDER:  I distributed


[23]       to all members of Council and to Mr. Weed some
[24]       English Oak Park and pavilion suggesting rules
[25]       from Ms. Stephens, and I guess we'd like to get
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 [1]       feedback and give it to her.
 [2]                 I'm not sure where we are in getting
 [3]       ready to do a kiosk to post rules, but I'd like
 [4]       to give her feedback.
 [5]                 And I think we all have concerns with
 [6]       the first one, which was you can't limit a
 [7]       public park to Doraville city residents only, so
 [8]       I'm assuming that Council wants to scratch that
 [9]       one?
[10]                 COUNCILMEMBER SPANGLER:  Yes.
[11]                 MAYOR JENKINS:  We do have somebody
[12]       signed up for that item.
[13]                 COUNCILMEMBER ALEXANDER:  Oh, we do?


[14]       Okay.  Do you want them to speak?
[15]                 MS. KOONTZ:  What are the rules?  I may
[16]       not have a comment if the rules are okay.
[17]                 COUNCILMEMBER ALEXANDER:  You want to


[18]       make some --
[19]                 These were just drafts.
[20]                           - - -
[21]             (Pause to have photocopies made)
[22]                           - - -
[23]                 COUNCILMEMBER FLEMING:  Maria, did you


[24]       want to discuss each one?
[25]                 COUNCILMEMBER ALEXANDER:  Yes.
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 [1]                 MAYOR JENKINS:  Come on up to the
 [2]       podium.
 [3]                 COUNCILMEMBER ROCHE:  He hasn't read it


 [4]       yet, Mayor.
 [5]                 MAYOR JENKINS:  Well, he can sit back
 [6]       there and read it.
 [7]                 Are you going to read them, Maria?
 [8]                 COUNCILMEMBER ALEXANDER:  I will.
 [9]                 COUNCILMEMBER SPANGLER:  Wait until


[10]       they get a copy.
[11]                 COUNCILMEMBER ALEXANDER:  Let the


[12]       citizens review them.
[13]                 MAYOR JENKINS:  I mean when they get a
[14]       copy.
[15]                 COUNCILMEMBER BATES:  Mr. Mayor, while


[16]       they're reading, can we take a five minute
[17]       break?
[18]                 MAYOR JENKINS:  Five minute break.
[19]                           - - -
[20]                      (Brief recess)
[21]                           - - -
[22]                 MAYOR JENKINS:  Okay, Maria.
[23]                 COUNCILMEMBER ALEXANDER:  Okay.  I


[24]       believe we have one person signed up to speak,
[25]       and we've been discussing with all the residents


Page 86


 [1]       our rough draft.
 [2]                 MS. KOONTZ:  Stephe Koontz.
 [3]                 I like the 7:00 p.m. till dark -- or
 [4]       7:00 a.m. till dark makes sense, but some of
 [5]       these like shirts worn at all times.  I don't
 [6]       think you've got a dress code in a park.  I mean
 [7]       some of these I don't even think are legally
 [8]       enforceable.
 [9]                 And we were saying that they thought it
[10]       would just have a set of rules for all the parks
[11]       in Doraville and not have a special one for
[12]       English Oak and just have all the parks under
[13]       the same rules.  That seems like it would be
[14]       simpler to me than trying to come up with some
[15]       special set of rules just for one park.
[16]                 The other thing we were saying, like
[17]       this no organized team sports.  That's kind of
[18]       like we were talking about putting in a
[19]       horseshoe pit over there, and then that's an
[20]       organized team sport.  So you can't -- you've
[21]       got a horseshoe pit but you can't use it because
[22]       it's an organized team sport.  I mean that's
[23]       kind of -- you know.  Doesn't make sense,
[24]       either.
[25]                 So I just think you need to come up
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 [1]       with a set of rules for all the parks and not
 [2]       just Oakcliff park, when having them all have
 [3]       the same rules makes more sense than having a
 [4]       special set of rules for one park.
 [5]                 COUNCILMEMBER SPANGLER:  And more parks


 [6]       than just Oakcliff have a pavilion.
 [7]                 COUNCILMEMBER ALEXANDER:  Yes.
 [8]                 MS. KOONTZ:  Right, right.  And you
 [9]       know, as far as the pavilions, like we were
[10]       saying, you should be able to reserve one, but
[11]       if nobody's reserved it and you go up, then you
[12]       can use it and not have to -- That you have to
[13]       reserve it to use it doesn't make sense, either,
[14]       because then it'll never get used.
[15]                 And that was all I had to say.
[16]                 COUNCILMEMBER ALEXANDER:  I guess one


[17]       of the things, too, I was thinking about
[18]       pursuant with the conversations with the
[19]       citizens is just have a set of rules and then
[20]       have the thing about if you want to reserve the
[21]       pavilion, contact the Doraville Recreation
[22]       Department.  And then I think that's when you
[23]       would get into the request must be in writing
[24]       for 10 days.  The clean-up deposit and all of
[25]       that would be addressed at the time someone
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 [1]       wants to reserve the pavilion.  I don't really
 [2]       know that we need to put that on the rules sign
 [3]       for the park.
 [4]                 Any feedback?
 [5]                 COUNCILMEMBER BATES:  Well, I do agree


 [6]       with Stephe that there needs to be general --
 [7]                 COUNCILMEMBER ALEXANDER:  Yes.
 [8]                 COUNCILMEMBER BATES:  -- general
 [9]       Doraville park rules and not this is the Autumn
[10]       Park set of rules and this is the Halpern Park
[11]       set of rules and this is the Brook Park set of
[12]       rules, but overriding, these rules apply to all
[13]       seven parks in the city.  If there needs to be
[14]       an addendum specific to a particular park, we
[15]       can address it at that time, but I do concur
[16]       with that.
[17]                 UNIDENTIFIED SPEAKER:  Only thing is
[18]       the capacity of the pavilions would be different
[19]       for the size.
[20]                 COUNCILMEMBER ALEXANDER:  Yes, you're


[21]       probably right.
[22]                 MS. KOONTZ:  And I don't think there
[23]       needs to be dogs-must-be-put-on-a-leash sign
[24]       because there's a leash law already and it would
[25]       be against city law to be walking a dog without
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 [1]       a leash anyway whether they're in a park or not.
 [2]       The simpler the sign can be, the less cluttered
 [3]       or ugly the park will be with some big sign with
 [4]       30 things on it that are redundant to city laws
 [5]       that are already . . .
 [6]                 UNIDENTIFIED SPEAKER:  And the
 [7]       lettering is so small you can't read it.
 [8]                 COUNCILMEMBER BATES:  Well, it's also
 [9]       much more friendly and welcoming to have a sign
[10]       that tells you what you can do versus the 87
[11]       things you can't do.
[12]                 UNIDENTIFIED SPEAKER:  Right.
[13]                 MR. CRAWFORD:  I just saw a sign at the
[14]       pavilion that says pavilion reserved July the
[15]       4th between 9:00 a.m. and 4:00 p.m. so people
[16]       can know it's reserved so they don't just put
[17]       their stuff down.  Otherwise, they don't know.
[18]                 COUNCILMEMBER ALEXANDER:  Correct.


[19]                 MR. CRAWFORD:  You know, that lets
[20]       people know that it's being used that day.
[21]                 COUNCILMEMBER ALEXANDER:  And I guess


[22]       that's one of the things that we had questions
[23]       about in here is the way this was written, you
[24]       wanted the renter to post the sign, and I'm like
[25]       I don't want people just sticking signs in the
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 [1]       park.  I'd rather have a nice sign, like you
 [2]       said, at the pavilion, that says, you know, the
 [3]       pavilion is reserved or whatever, something like
 [4]       that.
 [5]                 MR. CRAWFORD:  The city could use a
 [6]       temporary sign of some sort that identified, or
 [7]       you could just have "reserved" and whoever's
 [8]       going to use it --
 [9]                 COUNCILMEMBER SPANGLER:  And along with


[10]       the times, also.
[11]                 COUNCILMEMBER ALEXANDER:  Yeah.  The


[12]       times need to be correct.
[13]                 ATTORNEY WEED:  One thing that we had
[14]       talked about with regard to -- you know, I sent
[15]       to Council, depending upon who you want to
[16]       enforce these rules, one simple way of doing
[17]       this is, you know, adopting an ordinance with
[18]       the appropriate regulations that you want, and
[19]       then the law enforcement division can then
[20]       enforce that ordinance.  And that way, we're not
[21]       going to have to list out every single rule.  It
[22]       won't be the Ten Commandments on each signage.
[23]       The Ten Commandments will be in the Code book,
[24]       and then you can -- as Councilman Bates put it,
[25]       you'll put up a sign with what you can do and
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 [1]       reference at the bottom of it, you know,
 [2]       penalties for violating ordinances relative to
 [3]       parks are found in ordinance section whatever.
 [4]       That's usually how most cities do that.
 [5]                 COUNCILMEMBER ALEXANDER:  I guess that


 [6]       made Mr. Bates have an epiphany.  And I wonder
 [7]       if we have an ordinance that states our park
 [8]       hours so that they can be enforced by the
 [9]       police.
[10]                 ATTORNEY WEED:  While we're doing
[11]       something else, I'll look.
[12]                 UNIDENTIFIED SPEAKER:  I think it's
[13]       from dawn until dusk.
[14]                 MS. KOONTZ:  I don't like the part that
[15]       states about the shirts or --
[16]                 COUNCILMEMBER ALEXANDER:  Right.
[17]                 MS. KOONTZ:  -- I don't want people
[18]       hassled in the park, but --
[19]                 COUNCILMEMBER ALEXANDER:  Exactly.


[20]                 MS. KOONTZ:  -- I don't think that's an
[21]       enforceable thing, saying no profanity law.  You
[22]       can't legally enforce something, so you've got
[23]       to be careful about what you say in this thing,
[24]       like no shirts, because you can't enforce that.
[25]                 COUNCILMEMBER ALEXANDER:  Well, it
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 [1]       would be covered under, for example, a
 [2]       disorderly conduct charge.
 [3]                 Captain Brinkley, do you have anything
 [4]       back on that?
 [5]                 CAPTAIN BRINKLEY:  As far as the
 [6]       language, profane language in the park would be
 [7]       covered by disorderly conduct.
 [8]                 COUNCILMEMBER FLEMING:  I think one of


 [9]       the reasons why Carol put in shirts must be worn
[10]       at all times, whether it be shirts or tank tops,
[11]       is because today's youth are wearing their jeans
[12]       so low that they're falling off around their
[13]       knees, and that's inappropriate.  So if they had
[14]       a shirt off and that was happening, then we've
[15]       got public indecency going on.  So she was
[16]       trying to get shirts or tank tops worn at all
[17]       times.  And she does enforce that at the Arena
[18]       and has not had a problem.
[19]                 So I'm just making that as a comment.
[20]       I know why she put that in here, with her
[21]       dealing with youth so often.
[22]                 COUNCILMEMBER ALEXANDER:  Mr. Spangler


[23]       brought it up, and he saw that as you can have
[24]       toddlers out there without their shirts on.
[25]                 COUNCILMEMBER FLEMING:  I see what
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 [1]       you're saying, yes.
 [2]                 COUNCILMEMBER SPANGLER:  You know, if


 [3]       they want to dress like that, then you can get
 [4]       them for something.
 [5]                 But like if somebody is up there, and
 [6]       it's hot and they're having a friendly horseshoe
 [7]       game or volleyball game or playing some
 [8]       badminton and want to take their shirt off, I
 [9]       don't have a problem with that.
[10]                 COUNCILMEMBER BATES:  No organized team


[11]       sports, though.
[12]                 COUNCILMEMBER ROCHE:  I have a question


[13]       about that.  To me, organized team sports means
[14]       like a league and all that.  That's not like a
[15]       pickup game.
[16]                 COUNCILMEMBER ALEXANDER:  Well, that's


[17]       where we --
[18]                 COUNCILMEMBER ROCHE:  A pickup game


[19]       would be illegal?  If some people were having a
[20]       picnic and they want to play flag football, that
[21]       would be illegal?
[22]                 COUNCILMEMBER ALEXANDER:  That's where


[23]       we're getting into the discussion with the City
[24]       Attorney about that.
[25]                 COUNCILMEMBER ROCHE:  And if they do
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 [1]       that, then how can you play shirts and skins?
 [2]       It would have to be shirts and shirts, right?
 [3]                 COUNCILMEMBER BATES:  Stripes and
 [4]       solids.
 [5]                 COUNCILMEMBER FLEMING:  Well, on that


 [6]       particular one -- and I understand where every-
 [7]       one's coming from.  And of course we do not want
 [8]       any of our parks, especially this brand new one,
 [9]       torn down with continued use of teams getting
[10]       out there practicing and then they're coming
[11]       back the next day and they're having --
[12]                 COUNCILMEMBER ALEXANDER:  Correct.


[13]                 COUNCILMEMBER FLEMING:  -- whether it


[14]       be baseball, whatever.  So I made the comments,
[15]       it like you made a comment, Mr. Bates, about
[16]       things that are allowed, and I put recreational
[17]       sports allowed, okay, and then please call the
[18]       Arena for team sports areas or, you know, I --
[19]       and then she can assign at Honeysuckle possibly
[20]       if you've got a team that wants to get together
[21]       for a three-hour tag football game.  Then she
[22]       might be able to assign an area at Honeysuckle
[23]       rather than trying to do it at Oakcliff when
[24]       residents are trying to have picnics and so
[25]       forth and so on.
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 [1]                 COUNCILMEMBER BATES:  I just asked
 [2]       Ms. Alexander if she would be acceptable to
 [3]       this.
 [4]                 I would like to throw out that we
 [5]       establish a citizen committee to review our park
 [6]       rules in general and come back with a recom-
 [7]       mendation, not just for English Oak but for all
 [8]       of our parks, on some acceptable recommendations
 [9]       on making our parks inviting and friendly but
[10]       that the rules are not so onerous that they
[11]       restrict people having fun.
[12]                 So I'll make --
[13]                 MS. BIRD:  I'd like to see some
[14]       citizens invited for input --
[15]                 COUNCILMEMBER BATES:  Yes.
[16]                 MS. BIRD:  -- based on their
[17]       experience.
[18]                 COUNCILMEMBER BATES:  Yes.  It would be


[19]       a citizens' committee that would have a
[20]       Councilperson as a liaison, and they would make
[21]       a recommendation to Ms. Stephens and the Council
[22]       on general park rules that would apply across
[23]       the board, across all of our parks, because I
[24]       think that's an important discussion to get the
[25]       people that utilize them to be included.
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 [1]                 So I'll make that as a formal motion.
 [2]                 MAYOR JENKINS:  Second?
 [3]                 COUNCILMEMBER PITTMAN:  Second.
 [4]                 COUNCILMEMBER ROCHE:  Now, how are we


 [5]       going to choose the committee?  How about each
 [6]       Councilperson pick somebody?  Would that be
 [7]       enough?
 [8]                 COUNCILMEMBER SPANGLER:  I think we


 [9]       have enough people in the audience that --
[10]                 COUNCILMEMBER ALEXANDER:  Just to


[11]       volunteer.
[12]                 COUNCILMEMBER SPANGLER:  -- we could


[13]       get the volunteer for that.
[14]                 COUNCILMEMBER ALEXANDER:  And make sur
e


[15]       we have one that represents -- because I think
[16]       you guys have two parks and you've got two.
[17]       We've got one and a hidden one, and
[18]       Honeysuckle's all on its own.
[19]                 COUNCILMEMBER ROCHE:  I'd like to make


[20]       a friendly amendment to say that this committee
[21]       would be chosen by each Councilperson would
[22]       choose one person.
[23]                 COUNCILMEMBER BATES:  I will accept
[24]       that.
[25]                 COUNCILMEMBER SPANGLER:  Can we make
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 [1]       our nominations tonight?
 [2]                 COUNCILMEMBER ROCHE:  Well, I was going


 [3]       to point to somebody, see if --
 [4]                 COUNCILMEMBER SPANGLER:  Stephe, you --


 [5]                 COUNCILMEMBER ROCHE:  -- and see if
 [6]       they're going to do it.
 [7]                 COUNCILMEMBER SPANGLER:  -- want to be


 [8]       ours?
 [9]                 MS. KOONTZ:  Sure.
[10]                 COUNCILMEMBER ROCHE:  But we have to


[11]       pass the thing first.
[12]                 COUNCILMEMBER PITTMAN:  How about
[13]       Stuart?
[14]                 COUNCILMEMBER FLEMING:  Just like Bob


[15]       said, we have to pass it first.
[16]                 COUNCILMEMBER ROCHE:  Yeah, we have to


[17]       pass it.
[18]                 ATTORNEY WEED:  We're so excited to get
[19]       this done.
[20]                 COUNCILMEMBER SPANGLER:  It's getting


[21]       close to 9:30, Murray.
[22]                 ATTORNEY WEED:  That's an excellent
[23]       point.
[24]                 COUNCILMEMBER BATES:  Let's pass this


[25]       before we --
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 [1]                 MAYOR JENKINS:  Anymore discussion on
 [2]       the motion?
 [3]                 COUNCILMEMBER FLEMING:  No, not on the


 [4]       motion.
 [5]                 MAYOR JENKINS:  Call the roll on the
 [6]       motion, please.
 [7]                 CLERK BLACKMON:  Councilmember
 [8]       Alexander?
 [9]                 COUNCILMEMBER ALEXANDER:  Yes.
[10]                 CLERK BLACKMON:  Councilmember Bates?


[11]                 COUNCILMEMBER BATES:  Yes.
[12]                 CLERK BLACKMON:  Councilmember Fleming?


[13]                 COUNCILMEMBER FLEMING:  Yes.
[14]                 CLERK BLACKMON:  Councilmember Pittman?


[15]                 COUNCILMEMBER PITTMAN:  Yes.
[16]                 CLERK BLACKMON:  Councilmember Roche?


[17]                 COUNCILMEMBER ROCHE:  Yes.
[18]                 CLERK BLACKMON:  Councilmember
[19]       Spangler?
[20]                 COUNCILMEMBER SPANGLER:  Yes.
[21]                 COUNCILMEMBER FLEMING:  I had one item


[22]       that I thought needed to be added, and I did
[23]       talk to Carol about it.
[24]                 I felt strongly about no motorized
[25]       vehicles allowed in park.  I don't think you --
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 [1]                 COUNCILMEMBER ALEXANDER:  Wheelchairs.


 [2]                 UNIDENTIFIED SPEAKER:  Yes, you have
 [3]       motorized wheelchairs.
 [4]                 COUNCILMEMBER ALEXANDER:  Sorry.
 [5]                 COUNCILMEMBER BATES:  The get-abouts or


 [6]       whatever they're called.
 [7]                 COUNCILMEMBER ALEXANDER:  Well, you


 [8]       could --
 [9]                 COUNCILMEMBER FLEMING:  No motorized --


[10]                 COUNCILMEMBER ALEXANDER:  -- make


[11]       exception.
[12]                 COUNCILMEMBER FLEMING:  -- vehicles
[13]       allowed off of walking path.
[14]                 Well, because you're going to end up
[15]       with two-wheelers --
[16]                 COUNCILMEMBER ALEXANDER:  Right.
[17]                 COUNCILMEMBER FLEMING:  -- and hot rods


[18]       and --
[19]                 COUNCILMEMBER ALEXANDER:  Right.
[20]                 COUNCILMEMBER FLEMING:  -- three-
[21]       wheelers and four-wheelers, and I --
[22]                 COUNCILMEMBER ALEXANDER:  So we need to


[23]       figure out how to word that, Mr. Weed.
[24]                 ATTORNEY WEED:  Yes.
[25]                 COUNCILMEMBER FLEMING:  You need to be


Page 100


 [1]       able to word.
 [2]                 ATTORNEY WEED:  Well, I'll probably
 [3]       take a look at the motor vehicle code and would
 [4]       start with that and eliminate the easy ones
 [5]       first.
 [6]                 MS. BIRD:  I would like to see each
 [7]       member present what they would like to address
 [8]       to the committee, that works on it.
 [9]                 COUNCILMEMBER ROCHE:  As far as the
[10]       committee is concerned, can we go ahead?
[11]                 I mean Kay Bird lives in Northwoods.
[12]       I'd like to --
[13]                 Would you be interested in serving on
[14]       this committee?
[15]                 MS. BIRD:  I would like to see you ask
[16]       for volunteers who are enthusiastic.  I will do
[17]       it if there are no other volunteers, but I'm not
[18]       volunteering.
[19]                 COUNCILMEMBER ROCHE:  No.  We said each


[20]       Councilperson could choose one person.
[21]                 MS. BIRD:  Correct.  I'm asking you to
[22]       ask for volunteers.
[23]                 COUNCILMEMBER ROCHE:  Okay.  Well, I'm


[24]       asking you to volunteer.
[25]                 MS. BIRD:  I'm not volunteering.
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 [1]                 COUNCILMEMBER BATES:  Ms. Conway, I'll


 [2]       throw it right behind you.  Any interest?
 [3]                 MS. CONWAY:  Yes.
 [4]                 COUNCILMEMBER BATES:  Thank you.
 [5]                 COUNCILMEMBER SPANGLER:  And I need to


 [6]       choose another one.
 [7]                 Ms. Roberts, would you be willing to be
 [8]       on the committee for Oakcliff, for our district?
 [9]                 COUNCILMEMBER BATES:  You only get one.


[10]                 COUNCILMEMBER SPANGLER:  No.  I thought


[11]       we got two.  You got --
[12]                 COUNCILMEMBER BATES:  No.  I did
[13]       Ms. Conway.
[14]                 COUNCILMEMBER SPANGLER:  Oh, I thought


[15]       we were --
[16]                 COUNCILMEMBER ROCHE:  One per
[17]       Councilperson.
[18]                 COUNCILMEMBER SPANGLER:  One per


[19]       Councilperson.  I'm sorry.
[20]                 COUNCILMEMBER FLEMING:  One per dis-


[21]       trict.
[22]                 COUNCILMEMBER ALEXANDER:  One per dis-


[23]       trict?
[24]                 COUNCILMEMBER BATES:  I thought the --


[25]                 COUNCILMEMBER ROCHE:  No.  I thought it
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 [1]       was one per Councilperson.
 [2]                 COUNCILMEMBER BATES:  The motion was


 [3]       one per Councilperson.
 [4]                 COUNCILMEMBER ALEXANDER:  Okay.
 [5]                 COUNCILMEMBER FLEMING:  Oh.  I thought


 [6]       the motion was one per district.
 [7]                 COUNCILMEMBER BATES:  No.  It would be


 [8]       a committee of six.
 [9]                 COUNCILMEMBER FLEMING:  I'm very sorry.


[10]                 COUNCILMEMBER SPANGLER:  I'm sorry.


[11]                 COUNCILMEMBER ALEXANDER:  No, no, no.


[12]       That's fine.  That's fine.
[13]                 MAYOR JENKINS:  How many have we got?


[14]                 CLERK BLACKMON:  We have three, I
[15]       believe, so far.
[16]                 COUNCILMEMBER ROCHE:  So we have the


[17]       volunteers --
[18]                 COUNCILMEMBER FLEMING:  Mr. Anderson,


[19]       would you like to be part of the committee for
[20]       the park rules?
[21]                 MR. ANDERSON:  I'll do it.
[22]                 COUNCILMEMBER FLEMING:  Stuart
[23]       Anderson.
[24]                 COUNCILMEMBER PITTMAN:  And Janice,


[25]       would you like to?
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 [1]                 MS. JOHNSON:  Yes.
 [2]                 COUNCILMEMBER PITTMAN:  Great.
 [3]                 COUNCILMEMBER ROCHE:  So do we have any


 [4]       volunteers from Northwoods?
 [5]                 MS. BIRD:  I'll work on finding one.
 [6]       If I don't, I'll be glad to.
 [7]                 COUNCILMEMBER ROCHE:  Okay.  I'll put


 [8]       you in charge of finding.
 [9]                 MS. BIRD:  All right.
[10]                 COUNCILMEMBER ROCHE:  And whoever you


[11]       choose is fine, undoubtedly.
[12]                 ATTORNEY WEED:  With regard to the
[13]       answer to your question, Chapter 12 deals with
[14]       sort of the general park rules.  All parks and
[15]       rec. facilities of the city -- and I'm
[16]       paraphrasing -- will be closed daily from 11:00
[17]       p.m. to 7:00 a.m. the following day.  Admission
[18]       to these facilities during closed periods are
[19]       prohibited without written authorization by the
[20]       Mayor and Council, and there's a list of 11
[21]       parks and facilities in that ordinance.
[22]       Intoxicating beverages are not allowed and
[23]       unauthorized use of motor vehicles are also not
[24]       allowed.  No person shall operate a motorized
[25]       vehicle of any kind or nature in any park or
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 [1]       recreational facility.  This shall not apply to
 [2]       vehicles used for maintenance by the City,
 [3]       obviously.
 [4]                 And then with regard to organized
 [5]       sports, it's already prohibited:  It shall be
 [6]       unlawful for any person to engage in permitted
 [7]       organized sports activities in the parks except
 [8]       in areas designated for such use by the Mayor
 [9]       and Council.  And then you can make -- by
[10]       written resolution, you can make exceptions.
[11]                 COUNCILMEMBER SPANGLER:  Well, we


[12]       definitely need to make exceptions to the motor
[13]       vehicles for those people that are handicapped.
[14]                 COUNCILMEMBER ALEXANDER:  What is that


[15]       code section, please, because I think they need
[16]       to have that when they are working on their
[17]       rules.
[18]                 ATTORNEY WEED:  Yeah.  Well, what we'll
[19]       do with your permission -- I was going to ask
[20]       you this:  I would like to have your permission
[21]       -- and ordinarily it would be attorney/client
[22]       privilege -- but my analysis memo to
[23]       Recreation's comments, I'd like to provide the
[24]       committee my analysis memo, Recreation's
[25]       responses to it, the original rules and this
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 [1]       Code section, and I'll coordinate all that with
 [2]       Rhonda and we can get it out tomorrow.
 [3]                 COUNCILMEMBER ALEXANDER:  Okay.
 [4]                 ATTORNEY WEED:  But I need the four of
 [5]       you to tell me that I can -- you're waiving the
 [6]       privilege with regard to my memo.
 [7]                 COUNCILMEMBER BATES:  I am.
 [8]                 COUNCILMEMBER ROCHE:  Uh-huh.
 [9]                 COUNCILMEMBER ALEXANDER:  Yes.
[10]                 COUNCILMEMBER PITTMAN:  Yes.
[11]                 ATTORNEY WEED:  I hate to say it.
[12]       Would you make that a motion?
[13]                 COUNCILMEMBER ROCHE:  I make a motion


[14]       that we waive the attorney-client privileges for
[15]       the purposes of the Parks/Recreation Rules
[16]       Committee.
[17]                 COUNCILMEMBER PITTMAN:  Second.
[18]                 MAYOR JENKINS:  Anymore discussion?
[19]                           - - -
[20]                       (No response)
[21]                           - - -
[22]                 MAYOR JENKINS:  Call the roll.
[23]                 CLERK BLACKMON:  Councilmember
[24]       Alexander?
[25]                 COUNCILMEMBER ALEXANDER:  Yes.
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 [1]                 CLERK BLACKMON:  Councilmember Bates?


 [2]                 COUNCILMEMBER BATES:  Yes.
 [3]                 CLERK BLACKMON:  Councilmember Fleming?


 [4]                 COUNCILMEMBER FLEMING:  Yes.
 [5]                 CLERK BLACKMON:  Councilmember Pittman?


 [6]                 COUNCILMEMBER PITTMAN:  Yes.
 [7]                 CLERK BLACKMON:  Councilmember Roche?


 [8]                 COUNCILMEMBER ROCHE:  Yes.
 [9]                 CLERK BLACKMON:  Councilmember
[10]       Spangler?
[11]                 COUNCILMEMBER SPANGLER:  Yes.
[12]                 COUNCILMEMBER ALEXANDER:  And I think


[13]       we have one vacancy.
[14]                 Ms. Pachuta, if you would volunteer to
[15]       be on there and if you could coordinate with the
[16]       Fiedlers and the Weeses --
[17]                 MS. PACHUTA:  Sure.
[18]                 COUNCILMEMBER ALEXANDER:  -- the people


[19]       that surround the park, to please get feedback
[20]       also.
[21]                 So you guys are going to give them the
[22]       ordinances and --
[23]                 ATTORNEY WEED:  We'll take care of it.
[24]                 COUNCILMEMBER ALEXANDER:  -- the
[25]       suggested rules.  And you've got all the names,
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 [1]       Rhonda?
 [2]                 CLERK BLACKMON:  Yes.
 [3]                 COUNCILMEMBER ALEXANDER:  Okay.
 [4]                 CLERK BLACKMON:  Can I go over them
 [5]       just to make sure?
 [6]                 COUNCILMEMBER ALEXANDER:  Yes.
 [7]                 CLERK BLACKMON:  I have Stephe Koontz,


 [8]       Stuart Anderson, Ms. Conway, Janice Johnson, Kay
 [9]       Bird is going to delegate someone, and Karen
[10]       Pachuta, along with I've got your name.
[11]                 MS. BIRD:  And Lisa.
[12]                 COUNCILMEMBER ALEXANDER:  Do you want


[13]       to do it, Lisa?
[14]                 MS. HAMMETT:  Sure.
[15]                 COUNCILMEMBER ALEXANDER:  Mr. Roche?


[16]                 COUNCILMEMBER BATES:  Mr. Roche, would


[17]       you be acceptable to that?
[18]                 COUNCILMEMBER ROCHE:  I suppose so,


[19]       yeah, if you're sure you don't want to do it,
[20]       Kay.
[21]                 MS. BIRD:  No.
[22]                 UNIDENTIFIED SPEAKER:  Well, she
[23]       doesn't have to do it.
[24]                 COUNCILMEMBER ALEXANDER:  Lisa Hammett
,


[25]       Northwoods.  She lives across from Autumn.
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 [1]                 CLERK BLACKMON:  And I'll take Kay Bird
 [2]       off as delegating someone.
 [3]                 Okay.  Then, I have them.
 [4]                 COUNCILMEMBER ROCHE:  Thank you.
 [5]                 COUNCILMEMBER ALEXANDER:  Thank you


 [6]       very much.  So this item will appear on next
 [7]       month's agenda.
 [8]                 COUNCILMEMBER FLEMING:  Item No. 13 is


 [9]       the City Ordinance 2-40 which is the Administra-
[10]       tion portion of the Planning Commission.
[11]                 And we have worked on it diligently
[12]       trying to update it so that we can possibly get
[13]       it passed this evening.  And I would like to go
[14]       over the items that have been added or deleted
[15]       just so that it can be read on record.
[16]                 We added the definitions of zoning
[17]       proposal under this section:  shall mean any
[18]       application requesting for rezoning of land by
[19]       the City or any other party and zoning ordinance
[20]       text amendments.
[21]                 Item No. 2 is zoning variance shall
[22]       mean a divergence from strict compliance with
[23]       the Zoning Ordinance when a duly-authorized body
[24]       determines, based upon the application of objec-
[25]       tive standards to the evidence shown, that
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 [1]       extraordinary conditions exist warranting such
 [2]       divergence.
 [3]                 And then (b) and (c) remain the same
 [4]       where it states that the Council and Mayor are
 [5]       hereby establishing a Planning Commission.  That
 [6]       did not change.
 [7]                 When we got to the bottom of section
 [8]       (c), it just indicated if a position becomes
 [9]       vacant, a member shall be appointed by the Mayor
[10]       and Council, but we felt that it needed to
[11]       include "from the vacated district or at large"
[12]       because there are two at-large positions
[13]       available as well.
[14]                 So it should read now, "If a position
[15]       becomes vacant, a member shall be appointed from
[16]       the vacated district or at large by the City
[17]       Council to serve the remainder of the term."
[18]                 Item No. (d), we inserted the
[19]       following:  "Planning Commission members are
[20]       encouraged to attend training through the
[21]       Atlanta Regional Commission and other locally-
[22]       provided workshops as soon as reasonably
[23]       possible after their appointment."
[24]                 We deleted in (e), the statement was,
[25]       "all meetings of the Planning Commission at
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 [1]       which official action is taken."  The Planning
 [2]       Commission did not have any official action that
 [3]       was taken, so we deleted that phrase, "at which
 [4]       official action is taken."
 [5]                 So the sentence now reads, "All
 [6]       meetings of the Planning Commission shall be
 [7]       open to the public and all records of the
 [8]       Planning Commission shall be public record."
 [9]                 Also stated, didn't change, the
[10]       Planning Commission shall be advisory in nature.
[11]                 (g) did change?
[12]                 COUNCILMEMBER BATES:  Yes.
[13]                 COUNCILMEMBER FLEMING:  With all of
[14]       that?
[15]                 COUNCILMEMBER BATES:  Yes.
[16]                 COUNCILMEMBER FLEMING:  (g), it was the


[17]       term wherefrom and after the time the Planning
[18]       Commission shall have organized.  That was in
[19]       there, but we've changed it a little from,
[20]       "After the time the Planning Commission shall
[21]       have organized and selected its officers and
[22]       shall have adopted its rules of procedure, then
[23]       the Planning Commission shall, with respect to
[24]       each zoning proposal and zoning variance as
[25]       defined in this section," which we did in items
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 [1]       one and two, "investigate and make a nonbinding
 [2]       recommendation with respect to each of the
 [3]       matters enumerated in the zoning ordinances as
 [4]       well as carrying out any other duties with which
 [5]       the Planning Commission is charged by the City
 [6]       Council."
 [7]                 What we did there was we took out all
 [8]       of the criteria that was listed in our 06-06
 [9]       ordinance or 06-22 because that did need to come
[10]       out of the Administration portion and go into
[11]       the Zoning Book.  The criteria needs to be in
[12]       the Zoning Book.
[13]                 Letter (h), "The Planning Commission
[14]       shall be required to consider and adhere to the
[15]       criteria established set forth in the City of
[16]       Doraville Official Zoning Ordinances in making
[17]       such zoning and variance investigations and
[18]       recommendations."  We're just making the comment
[19]       that they're going to adhere to what's already
[20]       in the Zoning Book.
[21]                 I changed slightly, because our Zoning
[22]       Ordinances are changing.  It read, "The
[23]       authority of the Planning Commission shall
[24]       consist of review and recommendations on zoning
[25]       decisions, zoning variances as defined herein.
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 [1]       The Planning Commission shall not consider," and
 [2]       then it went on to list the sections, and those
 [3]       sections were administrative variances set out
 [4]       in the Zoning Ordinance is how we listed it
 [5]       because our zoning numbers are changing.
 [6]                 So that sentence now reads, "The
 [7]       Planning Commission shall not consider adminis-
 [8]       trative variances as set out in the Zoning
 [9]       Ordinance."
[10]                 (j) did change in regards to the number
[11]       of days, had not been listed before.  "After any
[12]       matter has been presented to the Planning
[13]       Commission, the Planning Commission shall render
[14]       a final recommendation within 60 days to the
[15]       Mayor and Council.  If the Planning Commission
[16]       cannot provide a recommendation within 60 days,
[17]       they must present the reasons for the delay at
[18]       the next scheduled public meeting.  At said
[19]       meeting, the Planning Commission may ask for an
[20]       extension for consideration but not to exceed 30
[21]       days.  Failure to provide a recommendation
[22]       within 90 days shall automatically be forwarded
[23]       to City Council with a recommendation of
[24]       approval."
[25]                 And that is the Administration portion
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 [1]       of 2-40, which I am submitting for approval.
 [2]                 COUNCILMEMBER PITTMAN:  (Inaudible)
 [3]                 COUNCILMEMBER BATES:  I didn't hear the


 [4]       question.
 [5]                 COUNCILMEMBER PITTMAN:  I'm just
 [6]       saying, are we going to pay for their training?
 [7]                 COUNCILMEMBER BATES:  I would --
 [8]                 COUNCILMEMBER SPANGLER:  Certainly.


 [9]                 COUNCILMEMBER PITTMAN:  I mean it's not


[10]       in there.  Do we need to put it in there?
[11]                 COUNCILMEMBER BATES:  I would include


[12]       that.
[13]                 COUNCILMEMBER PITTMAN:  Okay.
[14]                 COUNCILMEMBER SPANGLER:  It should be


[15]       included, because we said from the start that --
[16]                 COUNCILMEMBER PITTMAN:  Yeah.
[17]                 COUNCILMEMBER SPANGLER:  -- we would


[18]       pay for any training.
[19]                 COUNCILMEMBER ROCHE:  Training and
[20]       reasonable expenses.
[21]                 COUNCILMEMBER BATES:  Can we add in


[22]       there, "Approved training will be reimbursed"?
[23]                 COUNCILMEMBER SPANGLER:  Well, not so


[24]       much reimbursed, but maybe they want the money
[25]       up front.
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 [1]                 COUNCILMEMBER PITTMAN:  Either/or.
 [2]                 COUNCILMEMBER BATES:  "Approved
 [3]       training will be paid for."
 [4]                 COUNCILMEMBER PITTMAN:  Yes.
 [5]                 ATTORNEY WEED:  How about, "Approved
 [6]       training and reasonable expenses shall be paid
 [7]       for by the City"?
 [8]                 COUNCILMEMBER PITTMAN:  Yes.
 [9]                 COUNCILMEMBER SPANGLER:  Yes.
[10]                 COUNCILMEMBER ROCHE:  Now do we need to


[11]       stipulate that if you have to take a day off --
[12]       like I work by the hour.  I mean if I have to
[13]       take a day off, I couldn't very well bill the
[14]       City for that.  I don't know if we need to get
[15]       that complicated or not with this.
[16]                 COUNCILMEMBER SPANGLER:  I feel like if


[17]       they take a day off, they're an advisory
[18]       committee and they're not getting any moneys for
[19]       this.  So if they have to take a day off from
[20]       work, they should be compensated.
[21]                 ATTORNEY WEED:  Just to cover both
[22]       things, how about "Preapproved training and
[23]       reasonable expenses shall be paid for by the
[24]       City"?  That way, the City can determine at the
[25]       time it comes up whether you're going to pay for


Page 115


 [1]       someone's time off or not without having to
 [2]       specify a laundry list of we're going to pay for
 [3]       mileage, we're going to pay for your day's
 [4]       labor.
 [5]                 COUNCILMEMBER ROCHE:  Yes.
 [6]                 COUNCILMEMBER FLEMING:  That's
 [7]       acceptable to me.
 [8]                 ATTORNEY WEED:  Scott and I have got
 [9]       just a few comments.  We were just a little
[10]       confused, and we might have missed it.
[11]                 But in one of our meetings on the
[12]       subject, we were in paragraph (a)(1), did the
[13]       Planning Commission want to do text amendments?
[14]       Because currently if we leave the words "text
[15]       amendments" in the ordinance, then they will be
[16]       doing text amendments.  And I didn't think that
[17]       they wanted to do that and Scott also didn't
[18]       think that they wanted to do that but we could
[19]       be mistaken.
[20]                 COUNCILMEMBER BATES:  My recollection


[21]       was to review text amendments but do it via
[22]       e-mail.  But we've got the chairman of the
[23]       Planning Commission here.  Perhaps Mr. Crawford
[24]       can . . . Mr. Mayor, if that's okay.
[25]                 MAYOR JENKINS:  Yes, that's fine.
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 [1]                 MR. CRAWFORD:  If you look back on the
 [2]       minutes from one of our meetings, that was the
 [3]       discussion that the Planning Commission had with
 [4]       Scott, I think it was.
 [5]                 Scott, don't you recollect we had the
 [6]       discussion about the cost to the City?
 [7]                 MR. HAEBERLIN:  Yes, sir.
 [8]                 MR. CRAWFORD:  And it would be done per
 [9]       e-mail, perhaps, if it was legal.  And Scott was
[10]       going to get with you, Murray.
[11]                 ATTORNEY WEED:  Meaning you wouldn't
[12]       have a meeting.
[13]                 MR. CRAWFORD:  We wouldn't have a
[14]       meeting but the draft versions would get
[15]       e-mailed to Planning Commission members, they
[16]       would review them and, you know, get feedback
[17]       from the community --
[18]                 ATTORNEY WEED:  Yeah.
[19]                 MR. CRAWFORD:  -- and then give
[20]       feedback back to Scott on it.
[21]                 ATTORNEY WEED:  Well, my feeling on
[22]       that would be that I mean I think it's fine to
[23]       read the documents in whatever format you would
[24]       get them in, but before you made a recommen-
[25]       dation on them, I think that would require a
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 [1]       meeting.
 [2]                 MR. CRAWFORD:  Okay.
 [3]                 ATTORNEY WEED:  In other words, you
 [4]       would just say, "Hey, the text amendments are
 [5]       great.  Motion to make a recommendation of
 [6]       approval."  It could be a five-minute meeting,
 [7]       but I think you'd technically have the meeting,
 [8]       have to do that.
 [9]                 MR. CRAWFORD:  I think that was the --
[10]       I don't want to speak for myself, but just
[11]       seeing that I'm the only person here tonight
[12]       from the Planning Commission, I think that that
[13]       was the majority of the Planning Commission
[14]       wanted it that way, and there was discussion
[15]       what's the cost to the City.  So if we do it
[16]       that way, there's limited cost, and then there
[17]       could be a meeting to review -- you know, get
[18]       with the community ahead of time on it and then
[19]       have them come.  You know, whether it's a brief
[20]       meeting or not, that would be kind of determined
[21]       by the citizens that show up and the kind of
[22]       comments they want to make.
[23]                 ATTORNEY WEED:  My only comment is I'm


[24]       happy with you guys reviewing text amendments.
[25]       You know, most planning commissions that I know
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 [1]       of do that.  But as part of that, in order to
 [2]       make an official recommendation, my opinion is
 [3]       you have to have a meeting.
 [4]                 MR. CRAWFORD:  Right.  I believe I sent
 [5]       an e-mail to the City Council members and the
 [6]       Mayor.  I don't know if I copied you, Murray, or
 [7]       not.
 [8]                 I thought I copied you, Scott, with the
 [9]       e-mail.
[10]                 MR. HAEBERLIN:  I believe you did, sir,
[11]       and I think I forwarded it to the City Council.
[12]                 MR. CRAWFORD:  I think I sent it to the
[13]       City Council at the same time.  All right.
[14]                 COUNCILMEMBER ROCHE:  Does everyone on


[15]       the Planning Commission necessarily have to come
[16]       to exactly the same conclusion?
[17]                 MR. WEED:  No.
[18]                 COUNCILMEMBER ROCHE:  I mean, to me, my


[19]       idea of text amendments would be you've got five
[20]       more sets of eyes to look at stuff and we may
[21]       get five separate responses.  And personally,
[22]       I'm okay with that by e-mail.  And I can say,
[23]       you know, some of this stuff I care about and
[24]       some --
[25]                 MR. CRAWFORD:  Well, I think Murray's
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 [1]       point was that we'd have to have a public
 [2]       meeting on it.  And I don't see it as five sets
 [3]       of eyes; I see it as -- You know, if we really
 [4]       had a lot of people showing up to a Planning
 [5]       Commission meeting, I'd see it as hundreds of
 [6]       sets of eyes.  It's a way for the community to
 [7]       be involved, and any time you have the community
 [8]       involved with the city, it's a good thing.
 [9]                 COUNCILMEMBER ROCHE:  Well, I agree
[10]       completely.
[11]                 I guess my thing is it almost sounds
[12]       like the five people would basically have to
[13]       agree.  They'd have to say, "Yes, this is our
[14]       Planning -- this is what we all agree on and our
[15]       recommendation is --"
[16]                 MR. CRAWFORD:  No, that's not our
[17]       intent, and that isn't even the intent during
[18]       the meeting.
[19]                 COUNCILMEMBER ROCHE:  That's what I
[20]       thought.
[21]                 MR. CRAWFORD:  We don't necessarily
[22]       agree on anything.
[23]                 COUNCILMEMBER ROCHE:  Okay.
[24]                 MR. CRAWFORD:  On that, it would just
[25]       be recommendations.  We wouldn't necessarily, I
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 [1]       don't think, have to have a vote on it.  It
 [2]       would just be a list of -- I thought it was kind
 [3]       of a fact-finding thing where we --
 [4]                 COUNCILMEMBER ROCHE:  Exactly.
 [5]                 MR. CRAWFORD:  -- did it in a public
 [6]       hearing.
 [7]                 And maybe I'm wrong, Murray.  Do we
 [8]       actually have a finding that we gave back to the
 [9]       City Council?
[10]                 ATTORNEY WEED:  We could do it however


[11]       you wanted to.  But usually how it's done would
[12]       be, you know, "Here is a document.  It's got
[13]       text amendments in it.  You know, we made five
[14]       changes to it.  We like the rest of it.  Mayor
[15]       and Council, we're recommending this document
[16]       for approval with these five changes."
[17]                 But yeah, that would require a majority
[18]       vote that that's what you wanted to send to
[19]       them.
[20]                 MR. CRAWFORD:  Well, that's fine, but
[21]       it would be based on our input.  That type of
[22]       thing would be based on -- and I'm only speaking
[23]       alone at this point, but my feeling would be it
[24]       would be based on what the community interaction
[25]       was on it also.
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 [1]                 ATTORNEY WEED:  That's fine.  However
 [2]       the Chairman --
 [3]                 MR. CRAWFORD:  No.
 [4]                 ATTORNEY WEED:  -- conducts his
 [5]       meetings is fine.
 [6]                 MR. CRAWFORD:  I understand that.
 [7]       That's fine.
 [8]                 ATTORNEY WEED:  The only other thing I
 [9]       wanted to mention -- well, two other things.
[10]       One, if you don't mind, I'd like to change
[11]       what's listed in (h) as the City of Doraville
[12]       Official Zoning Ordinances and just add the
[13]       actual real name, which is the Zoning Ordinances
[14]       of the City of Doraville, Georgia.  That refers
[15]       to what we actually call it.
[16]                 And then Scott and I had one other
[17]       clarification in (j).  We assume that if the
[18]       Planning Commission cannot provide a recommenda-
[19]       tion within 60 days, they must present the
[20]       reasons for the delay at the next scheduled
[21]       Council meeting?
[22]                 COUNCILMEMBER BATES:  That is the
[23]       intent, yes.
[24]                 ATTORNEY WEED:  All right.  I would
[25]       recommend that:  next regular public Council
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 [1]       meeting, clarify that.
 [2]                 And when you say 90 days, do you mean
 [3]       90 days means 90 days?  Because we were a little
 [4]       worried that if you granted an extension, your
 [5]       intent was to grant the extension, but, by gosh,
 [6]       if you got an extension, you would still be
 [7]       within 90 days and that was it.
 [8]                 COUNCILMEMBER FLEMING:  Absolutely.


 [9]                 COUNCILMEMBER BATES:  90 days from the


[10]       date that the Planning Commission receives it,
[11]       if they haven't for whatever reason made a
[12]       recommendation or come to a conclusion, then at
[13]       day 90, assuming that they requested an
[14]       extension, that automatically comes to Council
[15]       as approved.
[16]                 So that's three months.  I hope they're
[17]       efficient.
[18]                 COUNCILMEMBER ROCHE:  And I guess my


[19]       only concern about that is that efficiency.  I
[20]       mean I wouldn't want to see a situation where
[21]       everything's ready to go but because it's 55
[22]       days or something, we're still waiting on a
[23]       recommendation from the Planning Commission.  I
[24]       don't want anything to slow down.  I realize
[25]       government moves like a glacier, but, still, I
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 [1]       wouldn't want to add additional time to this.
 [2]       That's my only concern.
 [3]                 COUNCILMEMBER BATES:  Yes, I absolutely


 [4]       concur with Mr. Roche.  I think that it's got to
 [5]       be a really compelling reason why there needs to
 [6]       be an extension.
 [7]                 COUNCILMEMBER ROCHE:  I mean is 60 days


 [8]       normal for getting an answer from the City just
 [9]       in general?
[10]                 MR. HAEBERLIN:  On a decision,
[11]       typically I would like to see 60 to 90 days
[12]       total.  120 days is starting to get -- I get
[13]       concerned about the applicant charging that
[14]       we're not processing things in a timely manner.
[15]                 COUNCILMEMBER ROCHE:  Fair enough.
[16]                 ATTORNEY WEED:  And then I would make
[17]       one suggestion and draft this language real
[18]       quickly to add to the end of the sentence in
[19]       (j), "At said meeting, the Planning Commission
[20]       may ask for an extension for consideration but
[21]       not to exceed 30 days."
[22]                 And I've added for your consideration,
[23]       "All extensions shall be within a maximum time
[24]       frame of 90 days," and then your last sentence
[25]       would stay the same about what happens if it
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 [1]       goes, you know, beyond that time frame.  That
 [2]       way, hopefully it takes out any doubt whatsoever
 [3]       that no, that the extension is included in the
 [4]       overall 90 days.
 [5]                 COUNCILMEMBER ROCHE:  Within 90 days of


 [6]       what?  The petition?
 [7]                 ATTORNEY WEED:  Yeah.  It actually goes
 [8]       back to the very beginning.  I would say 90 days
 [9]       after any matter has been presented to the
[10]       Planning Commission.
[11]                 COUNCILMEMBER ROCHE:  Okay.  I just
[12]       want to make it clear, it's 90 days from when.
[13]                 ATTORNEY WEED:  I think we're okay
[14]       there.
[15]                 COUNCILMEMBER BATES:  From day one.


[16]                 COUNCILMEMBER ROCHE:  Right.
[17]                 COUNCILMEMBER FLEMING:  I'd like to
[18]       make a motion to adopt the revisions of 2-40 as
[19]       outlined as read and suggested by Attorney Weed.
[20]                 COUNCILMEMBER BATES:  Second.
[21]                 MAYOR JENKINS:  Okay.
[22]                 COUNCILMEMBER FLEMING:  I'm sorry.
[23]       There is --
[24]                 MAYOR JENKINS:  Yes, I know.
[25]                 Bonita?
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 [1]                 MS. HOFFMEISTER:  Bonita Hoffmeister,
 [2]       Oakcliff.
 [3]                 Councillor Fleming, thank you for
 [4]       making the changes.  I appreciate putting the
 [5]       education in.  I appreciate the 90 days.
 [6]       Believe me, a good developer would not mind
 [7]       waiting 90 days.  In fact, they'll shy away from
 [8]       you if you don't put such things in here.  Good
 [9]       money can wait.  Underfinanced people cannot.
[10]       Underfinanced people are normally a little
[11]       sloppy.
[12]                 Councillor Fleming, what are you doing
[13]       about conditional uses?  What is your proposal?
[14]                 COUNCILMEMBER FLEMING:  Conditional


[15]       uses are an item that we are still discussing
[16]       with our City Planner.  I am not familiar with
[17]       the additional criteria that may need to be
[18]       considered for those, so I would have to --
[19]                 Could you give me a little more time to
[20]       answer your question?
[21]                 MS. HOFFMEISTER:  Yes.  I agree,
[22]       conditional uses should not be with your
[23]       Planning Commission.
[24]                 But you should have some citizen
[25]       oversight on this similar to a planning
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 [1]       commission, because do you understand our
 [2]       ordinances -- I believe you're very concerned
 [3]       about having abortion clinics in Doraville.
 [4]                 COUNCILMEMBER FLEMING:  Yes, ma'am.


 [5]                 MS. HOFFMEISTER:  If you allow an
 [6]       interpretation on abortion clinics, four
 [7]       councillors can meet, two can vote for, two can
 [8]       vote against and the Mayor can vote for, and it
 [9]       passes.  That is why you need citizen overview.
[10]                 The same thing has happened with
[11]       massage parlors.  We have an abundance of those
[12]       that show up on the back of Creative Loafing, on
[13]       the internet, as exotic massage parlors with
[14]       definitions and services that would make you
[15]       blush.  This is why we need citizen overview on
[16]       conditional use.  Thank you.
[17]                 COUNCILMEMBER FLEMING:  I thank you for


[18]       your input.
[19]                           - - -
[20]                        (Applause)
[21]                           - - -
[22]                 MAYOR JENKINS:  Stuart?
[23]                 MR. ANDERSON:  Stuart Anderson.
[24]                 I'd ask John Noonan, is this grounded?
[25]       I notice everybody touching it and it makes
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 [1]       noises.
 [2]                 Anyway, I appreciate Bonita's comment
 [3]       about asking about the conditional uses.  My
 [4]       comment that I wrote down was in or out.  There
 [5]       was a line there that's zoning map amendments,
 [6]       conditional uses, permits and special permits,
 [7]       and I was wondering if that was in and out, so I
 [8]       guess that's --
 [9]                 COUNCILMEMBER FLEMING:  That is out.


[10]                 MR. ANDERSON:  -- further discussion?
[11]                 COUNCILMEMBER FLEMING:  No, that is
[12]       out.
[13]                 MR. ANDERSON:  Conditional uses is out
[14]       as well?
[15]                 COUNCILMEMBER FLEMING:  In discussion


[16]       with, as I understand it, the majority of if not
[17]       all of the Planning Commission did not feel that
[18]       they would be --
[19]                 MR. ANDERSON:  They didn't want to see
[20]       it?
[21]                 COUNCILMEMBER FLEMING:  -- didn't feel


[22]       comfortable with doing conditional uses if I'm
[23]       not mistaken.
[24]                 MR. CRAWFORD:  Actually, we thought
[25]       that we have the City Planner and it was his job
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 [1]       to do the conditional uses and the special use
 [2]       permits.
 [3]                 COUNCILMEMBER FLEMING:  Thank you very


 [4]       much.
 [5]                 MR. ANDERSON:  As far as the meeting to
 [6]       do text amendments, I don't see any reason Scott
 [7]       needs to be there, and it's just easy to sit
 [8]       down and talk at a meeting.  So as far as the
 [9]       expense goes of having a meeting, he's not
[10]       making a presentation, so I don't see any reason
[11]       why you can't have a meeting.
[12]                 Nonetheless, and Donna took care of the
[13]       -- started the conversation, anyway, about the
[14]       reimbursement.
[15]                 I might mention that as far as
[16]       education goes, I provided a new-member kit that
[17]       could be required or offered to new members.  It
[18]       really brings them up to speed without having to
[19]       wait for ARC classes, et cetera.  But that kit,
[20]       that set of papers is in possession of the
[21]       Planning Commission, and if it's not, I can
[22]       provide it again.
[23]                 The only other thing was -- I guess
[24]       you've covered the other things that I have in
[25]       yellow here -- but I don't see any reason that
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 [1]       after the 90 days, if they haven't made a
 [2]       decision, why it's a recommendation.  It should
 [3]       just go to Council as no recommendation made.
 [4]       It's not a recommendation for it.  They just
 [5]       didn't do it.  So there should be, once again,
 [6]       no automatic recommendations for something if
 [7]       they didn't come to any conclusion.  Why not
 [8]       have an automatic denial if they didn't come to
 [9]       a conclusion?
[10]                 COUNCILMEMBER BATES:  And I appreciate


[11]       your comments.  My response is -- and this is
[12]       based upon comments from Mr. Weed -- that
[13]       there's a due process clause in there.  If the
[14]       Planning Commission is making recommendations on
[15]       properties and this one does not get a recommen-
[16]       dation -- and correct me if I'm wrong -- there
[17]       is a potential argument from the applicant that
[18]       their due process was not followed because no
[19]       recommendation was given from the Planning
[20]       Commission.
[21]                 I think at 90 days, if for whatever
[22]       reason this hasn't been heard, to me, putting
[23]       that warning in there of "It's going to be
[24]       approved, so get your rears in gear and review
[25]       it and make a recommendation or else it's going
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 [1]       to be automatically recommended as approval."
 [2]                 MR. ANDERSON:  I understand that,
 [3]       Brian, and I agree with you, but why not make it
 [4]       disapprove, then?
 [5]                 COUNCILMEMBER BATES:  Well, I think
 [6]       there's more of an incentive to keep bad stuff
 [7]       out by actually reviewing it than there is of an
 [8]       automatic denial.  So to me, it was an
 [9]       enticement or an encouragement, a little bit of
[10]       a stick, for the Planning Commission to actually
[11]       review the project.
[12]                 MR. ANDERSON:  I appreciate it.  I'm
[13]       just uncomfortable with automatic approvals,
[14]       period.  Thank you.
[15]                 MAYOR JENKINS:  Thank you, Stuart.
[16]                 ATTORNEY WEED:  Mayor and Council --
[17]                 MAYOR JENKINS:  Stephe Koontz?
[18]                 ATTORNEY WEED:  I'm sorry.  I'll wait.
[19]                 MS. KOONTZ:  I'm glad to see that y'all
[20]       did include the variances because that was a
[21]       concern that that was going to get left out.
[22]       And I know that the Planning Commission didn't
[23]       feel comfortable doing conditional uses.  That
[24]       might be something, like Bonita was saying,
[25]       maybe somehow have citizens look at that in the
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 [1]       future.
 [2]                 But for now, I think this is good, and
 [3]       I'm okay with the 90-day approval.  If they
 [4]       can't come to a conclusion in 90 days, they just
 [5]       need to move on.
 [6]                 The thing I like, there's something Bob
 [7]       was saying about having five sets of eyes
 [8]       looking at the same thing.  I would hope that
 [9]       like if, say, the Planning Commission approves
[10]       something by a vote and it was a 3 to 2 vote,
[11]       that the two people that had a problem with it
[12]       would be able to send their reasons to the
[13]       different Council members so that even if the
[14]       Planning Commission voted to approve it, you
[15]       would have the input from those citizens of why
[16]       they didn't, so that it would just give y'all
[17]       something else to consider before y'all vote.
[18]       Because they're not being blocked from commu-
[19]       nicating with you, I don't think, would they be?
[20]                 COUNCILMEMBER FLEMING:  No.
[21]                 COUNCILMEMBER ROCHE:  Right.
[22]                 MS. KOONTZ:  So you could get input
[23]       from them in that way, too.
[24]                 So I think y'all, you know, need to
[25]       pass it.  Thanks.
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 [1]                 COUNCILMEMBER FLEMING:  Thank you.


 [2]                 MAYOR JENKINS:  Thank you, Stephe.
 [3]                 COUNCILMEMBER ROCHE:  Well, someone has


 [4]       brought up one question.  I mean there have been
 [5]       situations where we've had a vacancy on the
 [6]       Planning Commission.  And if there is a vacancy
 [7]       on the Planning Commission and the vote is 2 to
 [8]       2, what's the recommendation?  Can they make a
 [9]       recommendation of "no recommendation"?
[10]                 ATTORNEY WEED:  Based upon, you know,


[11]       that circumstance, yes.
[12]                 COUNCILMEMBER ROCHE:  Okay.  Just
[13]       making sure.
[14]                 ATTORNEY WEED:  But hopefully someone's


[15]       going -- hopefully you're going to make an
[16]       appointment pretty darn quick to prevent that
[17]       from happening.
[18]                 COUNCILMEMBER ROCHE:  Well, one hopes.


[19]                 UNIDENTIFIED SPEAKER:  Maybe that stick


[20]       could apply to the members as well on filling
[21]       that vacancy.
[22]                 COUNCILMEMBER ROCHE:  Well, I don't
[23]       want to take a stick to any volunteers, frankly.
[24]                 UNIDENTIFIED SPEAKER:  Sounds like it's


[25]       taking a stick to y'all.
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 [1]                 ATTORNEY WEED:  Hopefully if you've
 [2]       become aware of an empty spot, you're going to
 [3]       fill it pretty fast.
 [4]                 MAYOR JENKINS:  Okay, Tom.
 [5]                 MR. HART:  Tom Hart, Gordon Heights.
 [6]                 I was a little unclear.  The Planning
 [7]       Commission, as I understand it, was an
 [8]       independent open forum for the public to
 [9]       understand what variances and rezonings go on in
[10]       the city, and they report to the Mayor and
[11]       Council to give their recommendation.  An
[12]       independent source was the Planner for the city.
[13]                 In the other cities that I observe, the
[14]       Planning Commission did not work for the
[15]       Planner.  They work the Mayor and Council as an
[16]       independent body.  And so when variances or
[17]       rezonings were handed to the City, they were
[18]       distributed through the Clerk's office, directed
[19]       to the Mayor and Council, to the Planning
[20]       Commission and the Planner, parallel.  So that
[21]       way, you have an independent voice that's
[22]       through the public.  The Planner is just one
[23]       person with an opinion.  Okay?  It's not exactly
[24]       an exact science; it's an opinion.
[25]                 And so I think that the Planning
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 [1]       Commission -- for instance, in Norcross with
 [2]       Johnny Lawler, he didn't run the Planning
 [3]       Commission.
 [4]                 COUNCILMEMBER BATES:  If you're asking


 [5]       for an opinion, this ordinance does not give the
 [6]       Planner overview of the Planning Commission.
 [7]       They do report to the Mayor and Council.  The
 [8]       Planner is there as an advisory body.
 [9]                 MR. HART:  Okay.  I was unclear.
[10]                 COUNCILMEMBER BATES:  They have their


[11]       own voice.
[12]                 MR. HART:  And since the entire city
[13]       has basically been rezoned, it's turned most of
[14]       the properties particularly the business
[15]       properties into nonconforming uses, and so those
[16]       would never see the light of day for a variance
[17]       or a rezoning.
[18]                 And so I'm a little concerned that the
[19]       Planning Commission is not observing these
[20]       nonconforming uses or conditional uses because
[21]       it just goes to the Planner, goes to the
[22]       Council, and people don't know what the heck's
[23]       going on.  So you need to take that in
[24]       consideration.  Thank you.
[25]                 MAYOR JENKINS:  Thank you, Tom.
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 [1]                 ATTORNEY WEED:  Mr. Mayor and members


 [2]       of the Council, the only other thing I wanted to
 [3]       add -- and I haven't talked about this with the
 [4]       Planner, but I would like to talk about the
 [5]       effective date of this because there is a zoning
 [6]       hearing on the 23rd of April --
 [7]                 -- or the 27th, Scott?
 [8]                 MR. HAEBERLIN:  The 27th of April, sir,
 [9]       but there is also a hearing coming up on March
[10]       23rd as well.  March 23rd and then April 27th.
[11]                 ATTORNEY WEED:  Okay.  Well, just as a
[12]       thought so as not to impede the progress of any-
[13]       thing that's going down the pipeline right now,
[14]       I would suggest the Council might want to
[15]       consider an effective date of this ordinance
[16]       being May 1, something to that effect, rather
[17]       than trying to -- if you make it effective
[18]       immediately, then, you know, there'll be a big
[19]       rush to make sure that the Planning Commission's
[20]       got hearings and meetings on everything that's
[21]       in the pipeline right now.  And that may be what
[22]       you want to do, but I just want you to be aware
[23]       of that.
[24]                 COUNCILMEMBER FLEMING:  Mr. Haeberlin,


[25]       has the Planning Commission received information
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 [1]       for all of the variances or rezonings that we
 [2]       have received?
 [3]                 MR. HAEBERLIN:  Yes, ma'am.  Actually,
 [4]       we're completely scheduled up now till April
 [5]       27th, and we will -- we already have a petition
 [6]       for May, and it's a zoning.  So that's crystal
 [7]       clear.  It's going to go to the Planning
 [8]       Commission and the Council.
 [9]                 COUNCILMEMBER FLEMING:  Okay.
[10]                 ATTORNEY WEED:  As long as they've got
[11]       -- have they had meetings on everything that's
[12]       in the pipeline that would be heard?
[13]                 MR. HAEBERLIN:  No, sir.
[14]                 ATTORNEY WEED:  That's what I want to
[15]       get to.
[16]                 COUNCILMEMBER FLEMING:  Mr. Crawford --


[17]                 MR. CRAWFORD:  We have a meeting
[18]       scheduled for the variance but it's not for
[19]       every item within our body.
[20]                 MR. HAEBERLIN:  Let me clarify, I
[21]       think, for Murray.  We did receive a variance
[22]       which I tentatively scheduled for April 9th in
[23]       case you guys would adopt some legislation which
[24]       would mandate that.  I didn't know for certain
[25]       whether I should have done that, but I did
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 [1]       tentatively, and you could always strike it if
 [2]       that's what you choose.
 [3]                 COUNCILMEMBER BATES:  And that would be


 [4]       for the Planning Commission to review the
 [5]       variance?
 [6]                 MR. HAEBERLIN:  It was a variance, yes,
 [7]       sir.  This is the Stewart Road variance for
 [8]       accessory structure, and I just put it on there
 [9]       just in case just to be careful.
[10]                 ATTORNEY WEED:  As long as there's time
[11]       enough for them to hear everything in the pipe-
[12]       line so as not to disturb anything that's going
[13]       through right now that would come up at the next
[14]       advertised hearings, that's fine with me, but --
[15]       and we wouldn't have to worry about the
[16]       effective date.
[17]                 Other than that, I'd really suggest you
[18]       consider May 1 to implement the new guidelines.
[19]                 COUNCILMEMBER ROCHE:  As long as we


[20]       could get recommendations if they're available
[21]       to us for what's already in the pipeline.  I
[22]       don't want to shut down and say, "No, we're not
[23]       going to listen to you till May 1st."
[24]                 ATTORNEY WEED:  And that's fine.  There
[25]       is that time crunch.  If they can have a
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 [1]       meeting, no need to worry about the effective
 [2]       date.
 [3]                 COUNCILMEMBER FLEMING:  So as of right


 [4]       now, let me be crystal clear on this, there is
 [5]       only one item at this present time that they
 [6]       have not been able to review?
 [7]                 MR. HAEBERLIN:  Well, no, I wouldn't
 [8]       say that.  It's that the things that were
 [9]       rezonings are already scheduled for them, okay,
[10]       so that's a moot comment.
[11]                 The variance was a special situation
[12]       where we didn't know how we should handle that,
[13]       and, to be careful, I went ahead and scheduled
[14]       it.  They could always have struck it.  They
[15]       could say, "The attorney told us not to review
[16]       this.  Strike."
[17]                 As far as any real text amendments, I
[18]       can't recall -- or can you, Attorney Weed? -- of
[19]       any text amendments specifically that would be
[20]       in the pipeline at this point in time.
[21]                 ATTORNEY WEED:  Well, Items 19 and 20
[22]       in the agenda, have they already been covered?
[23]                 COUNCILMEMBER ROCHE:  You mean
[24]       accessory uses and structures?
[25]                 MR. HAEBERLIN:  We have not, because we
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 [1]       have not actually gotten accessory uses and
 [2]       structures through the Council at all.
 [3]                 ATTORNEY WEED:  I'm sorry.  My 19 and
 [4]       20 on the agenda I got today was Conditions on
 [5]       Approval of Variances and Adoption of Zoning
 [6]       Ordinance Update.
 [7]                 MR. HAEBERLIN:  Those have not been to
 [8]       the Planning Commission.
 [9]                 ATTORNEY WEED:  Okay.  And as long --
[10]                 If you want to make it immediate, my
[11]       opinion would be those items would need to go to
[12]       the Planning Commission.  And if you want to
[13]       make it May 1, then it won't matter.  And I'm
[14]       okay either way.
[15]                 COUNCILMEMBER FLEMING:  But these  have


[16]       already been advertised for April 27th.
[17]                 MR. HAEBERLIN:  Yes, ma'am, for the
[18]       City Council.
[19]                 COUNCILMEMBER FLEMING:  For a public


[20]       hearing.
[21]                 MR. HAEBERLIN:  Yes, ma'am.
[22]                 ATTORNEY WEED:  That's my point exact-
[23]       ly.
[24]                 COUNCILMEMBER FLEMING:  Mr. Crawford, a


[25]       question to you, please, sir.  The item for
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 [1]       conditional --
 [2]                 MR. CRAWFORD:  All the packets that I
 [3]       received are at home, so (inaudible).
 [4]                 COUNCILMEMBER FLEMING:  I'm sorry?
 [5]                 MR. CRAWFORD:  I said all the packets
 [6]       that I have received for the Planning Commission
 [7]       are at my house, so I don't have them in front
 [8]       of me.
 [9]                 I've really received four packets; is
[10]       that correct?
[11]                 MR. HAEBERLIN:  About four, yeah.
[12]                 19 and 20 certainly I know for a fact
[13]       have not been to them because previously that
[14]       would have been considered a text amendment, and
[15]       if they were not reviewing text amendments, they
[16]       would not have gotten anything.
[17]                 MR. CRAWFORD:  But over the last three
[18]       weeks, I think we got four items in the box.
[19]                 MR. HAEBERLIN:  You did get four items;
[20]       yes, sir.
[21]                 MR. CRAWFORD:  And the May 9th meeting,


[22]       we'd be able to hear three of those items.  And
[23]       one of those items we talked about striking?  Is
[24]       that right?  Or all of these items?
[25]                 MR. HAEBERLIN:  The April 9th meeting,
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 [1]       sir.
 [2]                 MR. CRAWFORD:  Yes, right.
 [3]                 MR. HAEBERLIN:  If you guys are
 [4]       effectively now hearing variances and it was
 [5]       allowed, on April 9th --
 [6]                 MR. CRAWFORD:  Well, that's what I'm
 [7]       saying.
 [8]                 MR. HAEBERLIN:  -- they would hear
 [9]       those.
[10]                 ATTORNEY WEED:  And if you're now
[11]       effectively hearing text amendments if this
[12]       passes, same thing, which is great, but it needs
[13]       to go to you.
[14]                 MR. CRAWFORD:  I didn't bring what was
[15]       given to us with me.
[16]                 COUNCILMEMBER FLEMING:  That's quite


[17]       all right.  But do you feel that on your April
[18]       9th meeting that you have scheduled for the
[19]       Planning Commission, that you will have enough
[20]       time to review the items that you've already
[21]       received?
[22]                 MR. CRAWFORD:  Prior to that meeting?
[23]       The answer to that would be yes, if the Council
[24]       votes tonight and votes to make it effective
[25]       tonight, or if they decide to have it on May,
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 [1]       then I guess only one has to be struck or all of
 [2]       that would be struck, Scott?
 [3]                 MR. HAEBERLIN:  One is a rezoning, so
 [4]       that was always going to come to you.
 [5]                 MR. CRAWFORD:  I thought there was one
 [6]       conditional use in there also if I wasn't
 [7]       mistaken.
 [8]                 MR. HAEBERLIN:  I believe that it is a
 [9]       variance and a rezoning that's scheduled for
[10]       April 9th.
[11]                 MR. CRAWFORD:  But wasn't one of the
[12]       packages -- didn't it have a conditional use on
[13]       there, the last one?  I thought I saw one.
[14]                 MR. HAEBERLIN:  As far as I know, you
[15]       guys have not received a conditional use appli-
[16]       cation.
[17]                 MR. CRAWFORD:  I'll have to look at it
[18]       again, but I thought I saw something.
[19]                 COUNCILMEMBER FLEMING:  I still move to


[20]       make this effective today's date, March 19th,
[21]       2009, and I'm sorry that we've deliberated on it
[22]       for so long.
[23]                 MR. CRAWFORD:  Ms. Fleming, is that it?
[24]       Is that all you need me for?
[25]                 COUNCILMEMBER FLEMING:  Yes.  Thank you
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 [1]       very much.
 [2]                 COUNCILMEMBER ALEXANDER:  So we will


 [3]       make sure that they get their packets.
 [4]                 ATTORNEY WEED:  As long as we get the
 [5]       information and have a meeting between now and
 [6]       then, I'm find with that.  Making it effective
 [7]       immediately is fine.  I just want to make sure
 [8]       that that happens or else the ads we ran won't
 [9]       mean anything.
[10]                 MR. CRAWFORD:  Well, the meeting's been
[11]       advertised for the 9th.
[12]                 MR. HAEBERLIN:  I think they're fine,
[13]       because, as you're aware, their actual
[14]       advertisements --
[15]                 MR. CRAWFORD:  They don't have to be
[16]       advertised at all.
[17]                 MR. HAEBERLIN:  Yes.  It's not a
[18]       binding situation.  It's just basically
[19]       informing of a meeting.
[20]                 COUNCILMEMBER BATES:  But if this
[21]       passes tonight, effective tonight, we need to
[22]       add those two items, 19 --
[23]                 ATTORNEY WEED:  That's correct.
[24]                 COUNCILMEMBER BATES:  -- and 20 to --


[25]                 MR. HAEBERLIN:  Absolutely, absolutely.
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 [1]                 ATTORNEY WEED:  They have to go before
 [2]       them.
 [3]                 MR. CRAWFORD:  Murray, can I ask you a
 [4]       question?
 [5]                 ATTORNEY WEED:  Sure.
 [6]                 It's up to them.
 [7]                 MR. CRAWFORD:  If we don't have to
 [8]       advertise, why spend the money advertising in a
 [9]       Champion notice?
[10]                 ATTORNEY WEED:  I understand your
[11]       concern.  I think Mr. Haeberlin comes from a
[12]       background where he likes to play it safe.  He's
[13]       very cautious about these things and he likes to
[14]       advertise those meetings.  Legally, it's not
[15]       required, and I'm ambivalent on it although I
[16]       don't disagree with the Planner -- better safe
[17]       than sorry.
[18]                 MR. HAEBERLIN:  It's really based on
[19]       advice from your co-counsel, Dana Maine.  She
[20]       felt it was a safety factor, and I don't have a
[21]       problem with that.  I know sometimes Murray and
[22]       her have disagreements on process, but I didn't
[23]       have a problem with doing it, and I had been
[24]       doing it just as a safety factor.
[25]                 ATTORNEY WEED:  Those items are
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 [1]       covered.  I'm happy.
 [2]                 COUNCILMEMBER BATES:  We have a motion


 [3]       and a second; right?
 [4]                 COUNCILMEMBER FLEMING:  Yes, we do.


 [5]                 CLERK BLACKMON:  We have a motion and a


 [6]       second.
 [7]                 MAYOR JENKINS:  Anymore discussion?
 [8]                 COUNCILMEMBER FLEMING:  I just want to


 [9]       thank Bob Roche for getting all of this started.
[10]       He was the eyes and ears to at least put it on
[11]       the agenda originally.  And it was something
[12]       that was necessary, so I appreciate your
[13]       forwardness.
[14]                 COUNCILMEMBER ROCHE:  Thank you.  I


[15]       appreciate Councilwoman Fleming for handing it
[16]       off and then she got it finished.
[17]                 MAYOR JENKINS:  Okay.  We're at our
[18]       two-and-half mark.  What do we do?
[19]                 COUNCILMEMBER FLEMING:  We're voting.


[20]                 MAYOR JENKINS:  Ma'am?
[21]                 COUNCILMEMBER FLEMING:  Are we voting?


[22]                 CLERK BLACKMON:  We need to vote on
[23]       this motion.
[24]                 MR. ANDERSON:  Vote on the motion.
[25]                 MAYOR JENKINS:  Yes.  Okay.  No more
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 [1]       discussion?
 [2]                           - - -
 [3]                       (No response)
 [4]                           - - -
 [5]                 MAYOR JENKINS:  Call the roll, please.
 [6]                 CLERK BLACKMON:  Councilmember
 [7]       Alexander?
 [8]                 COUNCILMEMBER ALEXANDER:  Yes.
 [9]                 CLERK BLACKMON:  Councilmember Bates?


[10]                 COUNCILMEMBER BATES:  Yes.
[11]                 CLERK BLACKMON:  Councilmember Fleming?


[12]                 COUNCILMEMBER FLEMING:  Yes.
[13]                 CLERK BLACKMON:  Councilmember Pittman?


[14]                 COUNCILMEMBER PITTMAN:  Yes.
[15]                 CLERK BLACKMON:  Councilmember Roche?


[16]                 COUNCILMEMBER ROCHE:  Yes.
[17]                 CLERK BLACKMON:  Councilmember
[18]       Spangler?
[19]                 COUNCILMEMBER SPANGLER:  Yes.
[20]                 COUNCILMEMBER BATES:  Before we move


[21]       on, there are two items that are germane to this
[22]       that will be discussed now Monday night, and
[23]       that is to modify Zoning 1402, which is
[24]       variances, and 1603, which is zonings.  The
[25]       language simply states that the Mayor, City
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 [1]       Council and appointed bodies will hear and make
 [2]       recommendations on those versus just the Mayor
 [3]       and Council and adhere to the criteria for
 [4]       variances and zonings.  So those will be
 [5]       considered Monday.
 [6]                 MAYOR JENKINS:  Monday.
 [7]                 COUNCILMEMBER BATES:  Yes, sir.
 [8]                 COUNCILMEMBER ALEXANDER:  Mr. Weed, in


 [9]       402 in definitions of family, it could just be
[10]       my not seeing it, but I didn't see grandparents
[11]       addressed, and some families, extended families,
[12]       have grandparents residing with them.
[13]                 ATTORNEY WEED:  Well, we can certainly
[14]       include grandparents if it's not included.
[15]                 Let's see.  No, grandparents are not
[16]       included currently in the Council committee's
[17]       version of this ordinance, and I'm happy to
[18]       include it if they want it in there.
[19]                 COUNCILMEMBER ROCHE:  I'm sorry.  I
[20]       thought we were getting rid of the whole
[21]       definition of family.  How can we --
[22]                 ATTORNEY WEED:  Well, you can ask the
[23]       committee about that.  If you pass the occupancy
[24]       ordinance, it won't be relevant very much
[25]       anymore.
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 [1]                 COUNCILMEMBER ROCHE:  Right.  I just
 [2]       don't know that we can be in the business of
 [3]       defining what a family is.
 [4]                 ATTORNEY WEED:  Right now, the
 [5]       definition continues to expand to include every-
 [6]       body, anyway --
 [7]                 COUNCILMEMBER ROCHE:  Right.
 [8]                 ATTORNEY WEED:  -- so it won't matter.
 [9]       And that's fine.  That's up to the Council.
[10]                 COUNCILMEMBER ROCHE:  I mean my cat.


[11]       What about my cat, you know?
[12]                 ATTORNEY WEED:  Right now, they have to


[13]       be human beings.
[14]                 COUNCILMEMBER FLEMING:  But these two


[15]       particular ordinances that Mr. Bates was
[16]       referring to was the balance of the portion of
[17]       the PC ordinance that came to us two months ago,
[18]       and so we were just also overseeing that portion
[19]       for Monday night's meeting.  So if the dwelling
[20]       ordinance is going to handle it, we still needed
[21]       to address it for Monday night's meeting,
[22]       though.
[23]                 COUNCILMEMBER BATES:  Yes.  And we can


[24]       discuss that and vote on it Monday night.
[25]                 MAYOR JENKINS:  Okay.  9 o'clock is the


American Court Reporting Company, Inc. Min-U-Script® (37) Page 145 - Page 148







City Council Meeting
March 19, 2009


City of Doraville   
State of Georgia


Page 149


 [1]       two-and-a-half hours that we voted on.  What are
 [2]       we going to do?
 [3]                 COUNCILMEMBER ROCHE:  I think we should


 [4]       at least get through the next item because it's
 [5]       probably going to involve or may involve an
 [6]       Executive Session.
 [7]                 COUNCILMEMBER SPANGLER:  Well, let's go


 [8]       ahead and give the citizens their chance for
 [9]       comments, and the Police Department's comments,
[10]       and then if we need to move on.
[11]                 The majority vote was for the meeting
[12]       to end at 9 o'clock and for the Police
[13]       Department, the attorney comments and the
[14]       citizens' comments to go into effect.  I think
[15]       we should let those happen before we do anything
[16]       else, and we can conclude the meeting at 9:30 if
[17]       we have time to do whatever else we can do but I
[18]       don't want to take away the time from our
[19]       citizens.
[20]                 CLERK BLACKMON:  Just a reminder, we
[21]       did start at 6:30 and not 7:00 tonight.
[22]                 ATTORNEY WEED:  You can always --
[23]                 CLERK BLACKMON:  I wanted to put --
[24]                 ATTORNEY WEED:  -- make a motion.
[25]                 CLERK BLACKMON:  -- that out there
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 [1]       because of what was passed.
 [2]                 ATTORNEY WEED:  And you can always make


 [3]       a motion to expand the meeting and continue on.
 [4]                 COUNCILMEMBER ROCHE:  I guess when we


 [5]       passed that, I was thinking that would start
 [6]       with the next meeting.
 [7]                 ATTORNEY WEED:  It could have if you'd
 [8]       put that in there, but you didn't, so --
 [9]                 COUNCILMEMBER FLEMING:  We're wasting


[10]       time.
[11]                 COUNCILMEMBER ROCHE:  Okay, so --
[12]                 ATTORNEY WEED:  In my opinion, if you
[13]       want to continue on the agenda, you need a
[14]       motion and a second to continue the meeting for
[15]       however long you'd like to continue it.
[16]                 COUNCILMEMBER ROCHE:  Well, I make a


[17]       motion that we continue the agenda.
[18]                 COUNCILMEMBER FLEMING:  The meeting.


[19]                 COUNCILMEMBER ROCHE:  The meeting.


[20]       Sorry.
[21]                 MAYOR JENKINS:  Do we get a second?
[22]                 COUNCILMEMBER FLEMING:  Are you going


[23]       to put a time on it?
[24]                 COUNCILMEMBER ROCHE:  Not yet.
[25]                 COUNCILMEMBER FLEMING:  Second.
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 [1]                 MAYOR JENKINS:  Anymore comments?
 [2]                 COUNCILMEMBER ALEXANDER:  Are we going


 [3]       to go into the comments section right now for
 [4]       the citizens?  Is that going to be our next
 [5]       agenda item?
 [6]                 COUNCILMEMBER ROCHE:  Well, again, I


 [7]       think that agenda Item No. 14 has been delayed,
 [8]       and delayed and delayed and I think that's some-
 [9]       thing we need to take up tonight.
[10]                 COUNCILMEMBER ALEXANDER:  I wasn't


[11]       saying it wasn't, but I didn't know if all the
[12]       residents wanted to stick around for that.
[13]       That's why I was asking.
[14]                 COUNCILMEMBER SPANGLER:  If we're going


[15]       to go into an Executive Session, I feel like
[16]       Ms. Alexander.  I think the citizens should have
[17]       their opportunity.  Since they haven't been able
[18]       to voice any opinions for the last couple
[19]       meetings, they should have the opportunity to do
[20]       so tonight.
[21]                 COUNCILMEMBER ROCHE:  Let me withdraw


[22]       that motion.
[23]                 I'll make a motion that we go through
[24]       Items 21, which is Police Department comments;
[25]       22, Attorney Comments except for anything that
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 [1]       the attorney may have that's going to go into
 [2]       Executive Session; 23, which is Doraville
 [3]       Citizen Comments; and then once we do that, we
 [4]       return to Agenda Item 14.
 [5]                 COUNCILMEMBER SPANGLER:  I'll go with


 [6]       that.
 [7]                 ATTORNEY WEED:  I'm not trying to make
 [8]       this difficult.  Your first motion was good.
 [9]       The first thing you've got to do is expand the
[10]       meeting.  You've got a motion and second to
[11]       expand the meeting.  Then you can have another
[12]       motion to rotate the agenda however you want to.
[13]                 So I would actually go back if I were
[14]       you and go back to your first motion, have a
[15]       second, vote on that.  And after that, you can
[16]       spend the evening and you can rotate the agenda
[17]       however which way you want to.
[18]                 COUNCILMEMBER ROCHE:  Okay.  Well, I


[19]       withdraw the first motion --
[20]                 ATTORNEY WEED:  You did.
[21]                 COUNCILMEMBER ROCHE:  -- and meant to


[22]       expand the meeting, and this is what we're going
[23]       to do.
[24]                 Is that okay?
[25]                 ATTORNEY WEED:  So you've got a motion
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 [1]       for an expansion of the meeting, and included in
 [2]       that was the agenda you put forward; correct?
 [3]                 COUNCILMEMBER ROCHE:  Right.
 [4]                 ATTORNEY WEED:  Okay.
 [5]                 MAYOR JENKINS:  Did I get a second?
 [6]                 COUNCILMEMBER FLEMING:  Yes, sir.  I
 [7]       made the second.
 [8]                 MAYOR JENKINS:  Call the roll, please.
 [9]                 CLERK BLACKMON:  Councilmember
[10]       Alexander?
[11]                 COUNCILMEMBER ALEXANDER:  Yes.
[12]                 CLERK BLACKMON:  Councilmember Bates?


[13]                 COUNCILMEMBER BATES:  Yes.
[14]                 CLERK BLACKMON:  Councilmember Fleming?


[15]                 COUNCILMEMBER FLEMING:  Yes.
[16]                 CLERK BLACKMON:  Councilmember Pittman?


[17]                 COUNCILMEMBER PITTMAN:  Yes.
[18]                 CLERK BLACKMON:  Councilmember Roche?


[19]                 COUNCILMEMBER ROCHE:  Yes.
[20]                 CLERK BLACKMON:  Councilmember
[21]       Spangler?
[22]                 COUNCILMEMBER SPANGLER:  Yes.
[23]                 MAYOR JENKINS:  All right.  We're going
[24]       to just move on with the agenda?  Is that what
[25]       you want?
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 [1]                 COUNCILMEMBER ROCHE:  No.  We're going


 [2]       to do 21, 22 and 23, and then we'll go back to
 [3]       14.
 [4]                 COUNCILMEMBER FLEMING:  May I ask a


 [5]       question first?  Mr. Weed --
 [6]                 ATTORNEY WEED:  Yes, ma'am.
 [7]                 COUNCILMEMBER FLEMING:  -- regarding


 [8]       this agenda that we're looking at right now --
 [9]                 ATTORNEY WEED:  Yes, ma'am.
[10]                 COUNCILMEMBER FLEMING:  -- how many


[11]       items do we need to address that are yours?
[12]                 ATTORNEY WEED:  The John's Creek and
[13]       the Resolution for Service Delivery Strategy are
[14]       of very high importance.  And then of course the
[15]       need to have essentially a first reading on 19
[16]       and 20.  And because you can't vote on it
[17]       tonight, that's just a matter of form.
[18]                 So the two important ones for me are 16
[19]       and 17, and I have no attorney comments.
[20]                 COUNCILMEMBER FLEMING:  What about the


[21]       petroleum --
[22]                 COUNCILMEMBER ALEXANDER:  You mean 17


[23]       and 18.
[24]                 ATTORNEY WEED:  17 and 18.
[25]                 The petroleum and propane can continue
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 [1]       to wait as far as I'm concerned.
 [2]                 COUNCILMEMBER FLEMING:  Mr. Haeberlin,


 [3]       is 19 and 20 okay with you if we don't get to
 [4]       it?
 [5]                 MR. HAEBERLIN:  I would like to have
 [6]       further directions so that when I get these
 [7]       items to the Planning Commission, I would
 [8]       certainly like to have some direction from you
 [9]       on that if you have a little time for that.
[10]                 ATTORNEY WEED:  They are mostly house-


[11]       keeping items, and the main purpose they're on
[12]       the agenda at all is because the ads have been
[13]       run, but you have to have a first reading some-
[14]       time --
[15]                 MR. HAEBERLIN:  Yes, sir.
[16]                 ATTORNEY WEED:  -- between now and when


[17]       they actually have a hearing.
[18]                 COUNCILMEMBER BATES:  But we're got a


[19]       meeting on April the 6th which is prior to the
[20]       PC meeting.
[21]                 ATTORNEY WEED:  That would be fine if
[22]       they make it to that agenda.
[23]                 COUNCILMEMBER FLEMING:  And you
[24]       indicated that you had no attorney comments --
[25]                 ATTORNEY WEED:  No, ma'am.
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 [1]                 COUNCILMEMBER FLEMING:  -- other than


 [2]       those two items?
 [3]                 ATTORNEY WEED:  No, ma'am, I have no
 [4]       comments.
 [5]                 COUNCILMEMBER FLEMING:  I would like --


 [6]                 MAYOR JENKINS:  Do you not have
 [7]       anything to go into Executive Session?
 [8]                 ATTORNEY WEED:  I have two items for
 [9]       Executive Session.
[10]                 MAYOR JENKINS:  Well, why can't we
[11]       combine that with the personnel issue with Luke
[12]       Howe?
[13]                 ATTORNEY WEED:  You could.  That would
[14]       be fine.
[15]                 MAYOR JENKINS:  One thing we need to
[16]       get passed is this Service Delivery Strategy
[17]       because that's due next week.
[18]                 ATTORNEY WEED:  Yes, sir.
[19]                 MAYOR JENKINS:  That's No. 18.
[20]                 COUNCILMEMBER FLEMING:  I would like to


[21]       move Agenda Item No. 14 below 23, please.
[22]                 MAYOR JENKINS:  Below 23.  Well, we
[23]       thought we might pull it in with his other
[24]       items.
[25]                 COUNCILMEMBER ROCHE:  That's what of
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 [1]       what we were saying, anyway.
 [2]                 COUNCILMEMBER FLEMING:  Well, I thought


 [3]       that the citizen comments should be able to be
 [4]       voiced first before I took that item.
 [5]                 MAYOR JENKINS:  Very good.
 [6]                 COUNCILMEMBER ROCHE:  Yeah.  I think


 [7]       that's what we decided.
 [8]                 MAYOR JENKINS:  Yes.
 [9]                 COUNCILMEMBER FLEMING:  Yes, sir.
[10]                 MAYOR JENKINS:  Where are we, Murray?
[11]                 ATTORNEY WEED:  Well, as I understand
[12]       it, the agenda as it reads now, we completed
[13]       Item 13.  The next item would be 21.  And if
[14]       Councilman Fleming's motion passes, then the
[15]       agenda would read Item 21, 22, 23, 14, then back
[16]       to 15, 16, 17, 18, 19 and 20, then 24.
[17]                 COUNCILMEMBER FLEMING:  No.
[18]                 ATTORNEY WEED:  Okay; unless you wanted


[19]       to take some items off, which I --
[20]                 MAYOR JENKINS:  Number 14 will go below


[21]       you.
[22]                 COUNCILMEMBER FLEMING:  14 is the
[23]       bottom.
[24]                 COUNCILMEMBER ROCHE:  After citizen
[25]       comments.
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 [1]                 COUNCILMEMBER FLEMING:  14's last.
 [2]                 COUNCILMEMBER SPANGLER:  And 24 is


 [3]       going to be at 9:30.
 [4]                 COUNCILMEMBER PITTMAN:  We need --


 [5]                 COUNCILMEMBER ROCHE:  The motion that I


 [6]       made basically said we were going to do Police
 [7]       Department Comments, the Attorney Comments, the
 [8]       three comments, and then go back to Number 14.
 [9]                 ATTORNEY WEED:  That's my under-
[10]       standing.
[11]                 COUNCILMEMBER ROCHE:  And that's what


[12]       we passed, and I think that's what we should do
[13]       and maybe get on with it.
[14]                 COUNCILMEMBER ALEXANDER:  But, then, 18


[15]       has to be handled.
[16]                 CLERK BLACKMON:  And so does John's
[17]       Creek.  John's Creek and the Delivery Strategy
[18]       have got to be passed.
[19]                 COUNCILMEMBER ROCHE:  Or not.
[20]                 CLERK BLACKMON:  Or not.  They need to
[21]       be voted on.
[22]                 COUNCILMEMBER ROCHE:  Okay.  Well,
[23]       Police Department comments.
[24]                 CAPTAIN BRINKLEY:  There are no
[25]       comments for the Police Department.
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 [1]                 MAYOR JENKINS:  Thank you.
 [2]                 ATTORNEY WEED:  No comments from the
 [3]       attorney.
 [4]                 MAYOR JENKINS:  Okay.  None from the
 [5]       attorney.
 [6]                 Now let me see.  We're going to get
 [7]       citizens' comments now.
 [8]                 COUNCILMEMBER ROCHE:  Right.
 [9]                 COUNCILMEMBER BATES:  Yes, sir.
[10]                 MAYOR JENKINS:  Citizens' comments.
[11]       Come on up.
[12]                 MS. BIRD:  Kay Bird.
[13]                 I'm glad to see more openness in
[14]       talking to Mr. Bart in more specific terms.  I
[15]       feel like some progress is being made.  And I'm
[16]       hoping that you begin to see it more as an
[17]       investment in the community, not just working
[18]       out the dollars and cents.
[19]                 After what Councilman Bates presented
[20]       about us spending $240,000 to Dekalb and
[21]       basically getting nothing back, that we know of
[22]       anyway, Mr. Bart's proposal looks like a really
[23]       good deal in terms of bringing potential new
[24]       business to Doraville in a really positive way.
[25]       So I'm feeling like the risk to us with Mr. Bart


Page 160


 [1]       is very minimal, and even if he doesn't go
 [2]       beyond a year or so, we'll still have a break-
 [3]       even point compared to this 240 thousand.  That
 [4]       was such a shock.
 [5]                 One of the things I'm curious about, I
 [6]       think you mentioned the Shriners.  Whatever
 [7]       happened to that?  Why was that stopped?  That
 [8]       seems like that's another thing that brought a
 [9]       lot of business and attention to Doraville that
[10]       just disappeared.
[11]                 MAYOR JENKINS:  The Council voted to
[12]       stop that.  Something to do with the City could
[13]       not sponsor those particular type of items.
[14]                 Can you answer that?
[15]                 MR. LOWE:  It was a legality problem
[16]       according to the City Attorney then.  I don't
[17]       remember exactly what it was but it was a legal
[18]       problem.
[19]                 MS. KOONTZ:  Using taxpayer money for
[20]       donation to a charity type of thing, whether or
[21]       not you want to agree with it or not, but that
[22]       was the legal reason.
[23]                 MS. BIRD:  That the City was considered
[24]       making a donation to them --
[25]                 MS. KOONTZ:  Donation to charity.
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 [1]                 MS. BIRD:  -- by providing a place for
 [2]       them to come?
 [3]                 MS. FRAYSSE:  And security and
 [4]       maintenance.
 [5]                 MS. BIRD:  That kind of thing?  Okay.
 [6]                 So other towns vote to accept that.  In
 [7]       this case, it was voted not to.  Yeah, must be,
 [8]       because they've been around a long time.  I know
 [9]       that they show up in Helen the week I'm up there
[10]       with my family, so --
[11]                 And I know that a lot of the people who
[12]       rent up there, condos, et cetera, aren't
[13]       extremely happy about it but the businesses sure
[14]       do like having it, which is an area I think we
[15]       need to look at expanding some more.
[16]                 One quick question.  The length of the
[17]       meetings, does that apply to the work sessions
[18]       that are alternating between the meetings or --
[19]                 COUNCILMEMBER SPANGLER:  We didn't


[20]       agree to that.
[21]                 MAYOR JENKINS:  We don't have work
[22]       sessions.
[23]                 MS. BIRD:  All right.  Thank you.
[24]                 MAYOR JENKINS:  Bonita?
[25]                 MS. HOFFMEISTER:  Bonita Hoffmeister,
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 [1]       Oakcliff.
 [2]                 Honorable Mayor and City Councillors, I
 [3]       appreciate the hard work you have done on the
 [4]       ordinances.  They have been improved.
 [5]                 I have one question.  Several months
 [6]       ago, we had an open hearing, a work session, on
 [7]       the M2-P proposal.  The whole galley was in
 [8]       favor of it, the businessmen understood what was
 [9]       going on and were in favor of it, yet nothing
[10]       has happened.  And I would like to know when we
[11]       can expect some action on it, or do you just
[12]       hope this will go away?  Anybody have any --
[13]                 MAYOR JENKINS:  I couldn't hear you.
[14]       I'm sorry.
[15]                 COUNCILMEMBER FLEMING:  If I'm not
[16]       mistaken, though I will have to go back to the
[17]       minutes, the motion died for lack of a second,
[18]       because I believe I made the motion.  I would
[19]       have to go back to the minutes, Ms. Hoffmeister,
[20]       to determine that it did die for lack of a
[21]       second.
[22]                 MS. HOFFMEISTER:  So --
[23]                 COUNCILMEMBER FLEMING:  So that's not


[24]       being reconsidered at this time.
[25]                 MS. HOFFMEISTER:  Okay, because it was
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 [1]       a very good effort on Stuart's part, the whole
 [2]       galley was in favor of something like this, it
 [3]       would protect this area, and it should be
 [4]       considered.
 [5]                 COUNCILMEMBER FLEMING:  Thank you.


 [6]                 MS. KOONTZ:  I'll be real quick.
 [7]                 I want to thank Brian for finding that
 [8]       it sounds like the City's been giving a bunch of
 [9]       money to Dekalb County or somebody for
[10]       advertising Doraville and we haven't been
[11]       getting anything for it.  I think that the City
[12]       needs to try to promote the good stuff like
[13]       Doraville Days and stuff.
[14]                 And I mean this is a little thing, but
[15]       the other night when I was at the meeting when
[16]       we were in there for three hours and I was kind
[17]       of bored, I was walking around out in the lobby
[18]       looking around, and the little brochures out
[19]       there are like two years old.  They're like for
[20]       the programs that Doraville was doing in 2007.
[21]       And so if somebody was up here looking for
[22]       what's going on in Doraville, that kind of looks
[23]       bad.  I mean that's a simple little thing, but
[24]       you might want to like update the stuff you got
[25]       in your own lobby about that people can do here.
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 [1]                 Anyway, thanks, Brian, for looking into
 [2]       that.
 [3]                 MR. ANDERSON:  I've made this request
 [4]       before.  Last night, I missed a meeting -- not
 [5]       like I need to miss any of your meetings, but I
 [6]       would like it if the people that are signed up
 [7]       for the Web site would receive e-mails letting
 [8]       them know when there are meetings.  We still
 [9]       aren't doing that.
[10]                 Thank you.
[11]                 MAYOR JENKINS:  Anybody else?
[12]                 MR. HART:  This is sort of a personal
[13]       message or a personal problem.  In building a
[14]       small driveway in the city on a commercial piece
[15]       of property, I found that in conformity to
[16]       Doraville's Byzantine zoning ordinances, that I
[17]       can't find any six pages that agree with each
[18]       other.  And we're doing things like you can't
[19]       have it within 25 feet, and then the next page
[20]       it says you got to have it within 20 -- within 5
[21]       feet.  Some things, Dekalb County is supposed to
[22]       issue it, and then the next page it says
[23]       Doraville is going to issue the permits.
[24]                 And hold on things for 35 days, and
[25]       then they have these marks all over the page and
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 [1]       it says you have to see the zoning ordinance.
 [2]       So I come up here and it says -- and I looked on
 [3]       the Web site.  You know, you think of this Web
 [4]       site.  Every other city in the state, Sandy
 [5]       Springs, everybody, has the zoning ordinance on
 [6]       the Web site.  Well, lo and behold, no.  So you
 [7]       have to come back here and spend another 51
 [8]       bucks and wait three days to get a copy of the
 [9]       zoning ordinance to figure out what the heck
[10]       they scribbled all over the plans.  And so no
[11]       wonder it takes somebody 60 to 90 days to do
[12]       something here.  It's because nobody seems to
[13]       know what the heck they're doing here, you know.
[14]                 And so why isn't this on the Web site?
[15]       Why do people have to pay for this?  I'm over at
[16]       GDOT and some 500-foot deal that they -- you go
[17]       talk to them, and they have no idea what you're
[18]       talking about.
[19]                 And they want sanitary drainage under-
[20]       neath your dumpsters.  Well, Dekalb County will
[21]       kill you if you put a sanitary drain under the
[22]       dumpster because they don't motor oil in their
[23]       sanitary sewer system.
[24]                 So Doraville needs to talk to other
[25]       people like the State of Georgia and maybe
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 [1]       Dekalb County and get on the same page together
 [2]       before you pass any zoning ordinance.  And could
 [3]       we please put the zoning ordinances on the Web
 [4]       site like the rest of the country?
 [5]                 Thank you.
 [6]                           - - -
 [7]                        (Applause)
 [8]                           - - -
 [9]                 MAYOR JENKINS:  Anybody else?
[10]                           - - -
[11]                       (No response)
[12]                           - - -
[13]                 MAYOR JENKINS:  We changed it.  Which
[14]       was the next item we changed?  I'm a little
[15]       confused.
[16]                 COUNCILMEMBER FLEMING:  17, sir, I
[17]       believe should be next unless we need to make a
[18]       motion for it.
[19]                 COUNCILMEMBER ROCHE:  Well, we have to


[20]       make a motion because right now 14 would be
[21]       next.
[22]                 ATTORNEY WEED:  My understanding is 14
[23]       is next.
[24]                 MAYOR JENKINS:  Pam?
[25]                 COUNCILMEMBER FLEMING:  I'd like, to
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 [1]       make a motion to move 14, Agenda Item 14, to the
 [2]       very last item of this evening before
 [3]       adjournment no matter what number that falls in.
 [4]                 MAYOR JENKINS:  Do I get a second?
 [5]                 COUNCILMEMBER ROCHE:  So you mean we're


 [6]       going --
 [7]                 COUNCILMEMBER FLEMING:  I thought --


 [8]                 COUNCILMEMBER ROCHE:  -- to stay here


 [9]       and do 14 even if it's later.
[10]                 COUNCILMEMBER FLEMING:  We've got until


[11]       9:30, Bob.  As I understand it, we've got until
[12]       9:30 to try to do John's Creek, Resolution,
[13]       Adoptions and -- Conditions and Adoptions.
[14]       Those are four things we need to try to get
[15]       done, and Mr. Weed says he's got two things to
[16]       go into Executive Session about.  So I'd like to
[17]       try to get some of these things off of this
[18]       agenda.
[19]                 MAYOR JENKINS:  You voted to extend the
[20]       meeting.  What do you do?
[21]                 ATTORNEY WEED:  You can continue to
[22]       extend the meeting.  Mr. Spangler may kill me,
[23]       but yes, you can.
[24]                 MAYOR JENKINS:  I thought we already
[25]       did.
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 [1]                 ATTORNEY WEED:  And you can keep doing


 [2]       it if you need to.  Right now, the expansion is
 [3]       until whenever you finish the agenda because you
 [4]       didn't set a time frame.
 [5]                 COUNCILMEMBER FLEMING:  I don't really


 [6]       believe the motion that Mr. Roche made included
 [7]       a time.
 [8]                 ATTORNEY WEED:  I don't think so,
 [9]       either --
[10]                 COUNCILMEMBER ROCHE:  It didn't.
[11]                 ATTORNEY WEED:  -- so you can keep
[12]       going.
[13]                 COUNCILMEMBER ROCHE:  That's fine.
[14]                 COUNCILMEMBER FLEMING:  So I would like


[15]       us to take care of 17, 18, 19 and 20.
[16]                 COUNCILMEMBER SPANGLER:  Mr. Spangler


[17]       would never threaten to harm you, Mr. Weed.
[18]                 ATTORNEY WEED:  Thank you, Mr.
[19]       Spangler.  I appreciate that.
[20]                 COUNCILMEMBER FLEMING:  Motion.
[21]                 MAYOR JENKINS:  Second?
[22]                 COUNCILMEMBER BATES:  Second.
[23]                 MAYOR JENKINS:  Call the roll.
[24]                 CLERK BLACKMON:  Councilmember
[25]       Alexander?
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 [1]                 COUNCILMEMBER ALEXANDER:  Yes.
 [2]                 CLERK BLACKMON:  Councilmember Bates?


 [3]                 COUNCILMEMBER BATES:  Yes.
 [4]                 CLERK BLACKMON:  Councilmember Fleming?


 [5]                 COUNCILMEMBER FLEMING:  Yes.
 [6]                 CLERK BLACKMON:  Councilmember Pittman?


 [7]                 COUNCILMEMBER PITTMAN:  Yes.
 [8]                 CLERK BLACKMON:  Councilmember Roche?


 [9]                 COUNCILMEMBER ROCHE:  Yes.
[10]                 CLERK BLACKMON:  Councilmember
[11]       Spangler?
[12]                 COUNCILMEMBER SPANGLER:  Yes.
[13]                 MAYOR JENKINS:  All right.  You said 17
[14]       next?
[15]                 COUNCILMEMBER FLEMING:  Yes.  Do the


[16]       next four, please.
[17]                 ATTORNEY WEED:  Mr. Mayor, 17 is the
[18]       John's Creek Jail Contract.  The contract is in
[19]       acceptable legal form.  The only remaining issue
[20]       is the contract that John's Creek signed is not
[21]       the contract that I prepared on behalf of the
[22]       City of Doraville.  The important difference
[23]       deals with John's Creek's refusal to include the
[24]       City as a lesser included insured.  Underneath
[25]       their insurance policy, they said that they
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 [1]       couldn't do that.  And they essentially had the
 [2]       contract adopted where they agreed to indemnify
 [3]       us.
 [4]                 I've dealt with this issue before.  In
 [5]       my opinion, one government can't indemnify
 [6]       another government, so I think that clause is
 [7]       meaningless.  And the alternative, if you can't
 [8]       get insurance, would be charging a rate that
 [9]       would include an acceptable amount of risk.
[10]       I've spent a great deal of time trying to figure
[11]       out what the perfect rate would be.  I don't
[12]       know if someone from the Police Department wants
[13]       to address this contract or not, but essentially
[14]       it comes down to do you want to go ahead and
[15]       sign the contract with John's Creek as prepared
[16]       with that one change as compared with the
[17]       version that we sent, and, you know, do you feel
[18]       like the rates underneath it adequately cover
[19]       the risk?
[20]                 COUNCILMEMBER BATES:  So just so I'm
[21]       clear, if we have a John's Creek prisoner in our
[22]       jail and that prisoner gets hurt, the liability
[23]       is 100 percent ours.
[24]                 ATTORNEY WEED:  There is an indemnifi-
[25]       cation provision that says that John's Creek
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 [1]       would take care of the liability.  However, in
 [2]       my opinion, based on relatively recent case law,
 [3]       I don't think that indemnity provision will mean
 [4]       anything.  I would prefer to have that indemnity
 [5]       provision backed by a bond, backed by insurance,
 [6]       backed by something.
 [7]                 This became an issue with our other
 [8]       jail contract.  At least with Sandy Springs,
 [9]       they are a GIRMA city, too, and therefore we all
[10]       came to the agreement that we're both covered by
[11]       the same insurance company; it wouldn't matter
[12]       one way or the other.
[13]                 John's Creek is not a GIRMA city;
[14]       therefore, I think this is an important issue.
[15]       However, on the flip site, if you think the
[16]       rates adequately cover the risk, then it's still
[17]       a good deal, and you have to make that determi-
[18]       nation as a council.
[19]                 And I don't know if there is anybody
[20]       from the PD who can address that issue or not.
[21]                 COUNCILMEMBER FLEMING:  Well, I had a


[22]       lot of issues with this particular contract.
[23]       Number one, I wanted to find out who solicited
[24]       who.  Did John's Creek come to the City of
[25]       Doraville to ask for our services or did
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 [1]       Doraville go to John's Creek to solicit their
 [2]       business?  Does anybody know?
 [3]                           _ _ _
 [4]                       (No response)
 [5]                           - - -
 [6]                 COUNCILMEMBER FLEMING:  No.  Okay.
 [7]                 All right.  With that said, in item
 [8]       number 3 it says that we agree to accept and
 [9]       process through it's normal booking procedures,
[10]       we're going to fingerprint them, photograph
[11]       them, enter the arrest data through the Georgia
[12]       Crime Center; and we're also going to take in
[13]       Georgia State Patrol as John's Creek prisoners,
[14]       those persons committed by John's Creek, Georgia
[15]       State Patrol for violations.  So we're accepting
[16]       in for John's Creek, Georgia State Patrol
[17]       violators as well?
[18]                 ATTORNEY WEED:  (Nods head)
[19]                 COUNCILMEMBER FLEMING:  Okay.  With


[20]       that being said, officers --
[21]                 So we're giving them permission to --
[22]       also the Georgia State Patrol to use our
[23]       Intoxilyzer 5000 services.  We are going to
[24]       house them and provide them with two meals per
[25]       day.  Doesn't say number per period.  It doesn't
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 [1]       give us a time factor.  It just says two meals
 [2]       per day.  So if they were here for four hours,
 [3]       do we give them two meals?  I don't know.
 [4]                 We're supposed to release prisoners
 [5]       only to enforcement officers of John's Creek.
 [6]       We're supposed to utilize the bond schedule set
 [7]       out by John's Creek Municipal Court.
 [8]                 MAYOR JENKINS:  Murray, what is the
 [9]       difference in this contract and the contract we
[10]       have with the other cities?
[11]                 ATTORNEY WEED:  None.  Generally, none.


[12]       The only remaining difference now -- actually, I
[13]       don't know that there are any differences.
[14]                 COUNCILMEMBER SPANGLER:  Well, the


[15]       difference is the other city we have the
[16]       contract with is GIRMA --
[17]                 ATTORNEY WEED:  That's the --
[18]                 COUNCILMEMBER SPANGLER:  -- insurance.


[19]                 ATTORNEY WEED:  I mean the primary
[20]       differences in the wording of the contract is
[21]       the insurance, which has always been my concern.
[22]                 But once again, the amount that we're
[23]       being paid may adequately cover the risk.  And
[24]       you also have to bear in mind that if we don't
[25]       take their prisoners, you know, that will be a
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 [1]       loss of income.  But those are decisions of the
 [2]       Council, not me.
 [3]                 All I can tell you is that, you know,
 [4]       the indemnification clause here I don't think
 [5]       adequately -- it's not effective.  That doesn't
 [6]       mean to say that what they're paying us wouldn't
 [7]       otherwise, you know, cover the risk.
 [8]                 COUNCILMEMBER SPANGLER:  I believe we


 [9]       had asked for.  I'm sorry, Ms. Fleming.  Go
[10]       ahead.
[11]                 COUNCILMEMBER FLEMING:  I was still
[12]       talking and we were out of order when I was
[13]       interrupted.
[14]                 Doraville shall provide John's Creek
[15]       prisoner transportation to and from medical
[16]       facilities, we're going to provide them first
[17]       hearings regulated by the State and Federal law,
[18]       and we're only going to charge them $50.00 a
[19]       day.
[20]                 Now, if they're only here for four
[21]       hours, in increments of four hours, we only
[22]       charge them $8.33, and we're going to give them
[23]       -- let's see; what was that? -- two meals, and
[24]       we're going to fingerprint them and photograph
[25]       them and we're going to provide transportation
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 [1]       for them, and --
 [2]                 UNIDENTIFIED SPEAKER:  Processing.
 [3]                 COUNCILMEMBER FLEMING:  -- and they're


 [4]       not going to be willing to indemnify us on their
 [5]       medical insurance.
 [6]                 ATTORNEY WEED:  They're willing to
 [7]       enter into their version of their indemnifica-
 [8]       tion clause, which means that they would hold us
 [9]       harmless.  But once again, in my opinion, they
[10]       will not include us as a lesser included insured
[11]       in the same way that they would be covered by
[12]       their insurance.  And I think that's important.
[13]       Or we have a rate that would adequately cover
[14]       the risk.  And once again, the Chief isn't here.
[15]       I don't know if anybody else with PD wants to or
[16]       is prepared to talk about it.
[17]                 So that's the question.  Does the price
[18]       adequately cover the risk and do you want to
[19]       proceed on?  Can you afford to let this contract
[20]       go?  Do you want me to counteroffer and tell
[21]       them that even though you voted on the John's
[22]       Creek, we have to insist upon some sort of
[23]       insurance, which they've already refused to do?
[24]                 COUNCILMEMBER FLEMING:   Well, also
[25]       keeping in mind that $8.33 per four hours, not
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 [1]       per hour but per four hours, the amount of time
 [2]       that it took our jail personnel to book that
 [3]       person for John's Creek took greater than $8.33.
 [4]                 And also continuing on in this
 [5]       contract, it states that they will use the
 [6]       standard set -- excuse me -- CPI, which is the
 [7]       commercial -- I'm sorry, the --
 [8]                 ATTORNEY WEED:  Consumer Price Index.
 [9]                 COUNCILMEMBER FLEMING:  -- percentage,


[10]       right, Consumer Price Index from 1982.
[11]                 So I don't mind if somebody wants to
[12]       defer this until Chief King or Deputy Chief
[13]       Atkinson is here, but I'm not in favor of this
[14]       contract at all.
[15]                 COUNCILMEMBER ROCHE:  There was an


[16]       article in the AJC recently.  They did an audit
[17]       on the Atlanta jails, and I think they're
[18]       charging $68.00 a day, and they audited the
[19]       books and discovered that they were actually
[20]       running it at a loss.
[21]                 I have repeatedly asked that we account
[22]       for the jail stuff separately so we find out if
[23]       we're making any money off this or if we're not.
[24]       I mean it looks like we get $8.33 to book
[25]       someone in, we go through all the trouble, then
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 [1]       someone comes and bails them out within four
 [2]       hours, we get $8.33.  And maybe we've fed them,
 [3]       maybe we haven't.  We're over budget I think on
 [4]       our prison meals.
 [5]                 You know, earlier in this meeting, we,
 [6]       rightly so, told someone who had come with a
 [7]       proposal that, you know, you have to show us
 [8]       that you can show a profit; you have to show us
 [9]       that it's going to be in our financial best
[10]       interest to do something.  And we're asking for
[11]       real money, and we're saying we want to see your
[12]       money and we want to see what your expected
[13]       expenses are and we want to see that you've got
[14]       the money in the bank to cover those expenses
[15]       for a while.  But yet, we're going to turn
[16]       around and say, well, we don't care what it
[17]       costs us, we have no idea what it costs us;
[18]       we're just going to go ahead and -- you know.  I
[19]       mean it looks like a sweet deal if you happen to
[20]       be Sandy Springs.
[21]                 MAYOR JENKINS:  Pam, why don't you
[22]       table it until we can talk to John about it or
[23]       Chuck Atkinson?
[24]                 COUNCILMEMBER FLEMING:  I make a motion


[25]       to defer this agenda item until April the 6th.
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 [1]                 COUNCILMEMBER BATES:  Second.
 [2]                 MAYOR JENKINS:  Anymore discussion?
 [3]                 COUNCILMEMBER ALEXANDER:  Yes, sir.


 [4]                 Ms. Blackmon, there is a separate line
 [5]       item in the budget for some other income from
 [6]       John's Creek for GCIC fees.  I'd like to know if
 [7]       that is in addition to this contract.
 [8]                 CLERK BLACKMON:  I'll look that up
 [9]       tomorrow.
[10]                 COUNCILMEMBER ALEXANDER:  Thank you.


[11]                 Yes, sir.
[12]                 CAPTAIN BRINKLEY:  I can answer that if
[13]       you'd like me to.
[14]                 COUNCILMEMBER ALEXANDER:  Yes.
[15]                 CAPTAIN BRINKLEY:  In addition to the
[16]       jail contracts, we also have I believe it's
[17]       $1600 a month that we charge John's Creek's
[18]       Police Department to enter their wanted and
[19]       criminal warrants.  In addition, we also have a
[20]       contract to enter the court's warrants as well.
[21]       So those are two contracts in addition to the
[22]       jail contracts.
[23]                 COUNCILMEMBER SPANGLER:  What was that


[24]       amount of money, Captain Brinkley?
[25]                 CAPTAIN BRINKLEY:  Pardon me?
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 [1]                 COUNCILMEMBER SPANGLER:  What was the


 [2]       amount of money you said?  Sixteen hundred?
 [3]                 CAPTAIN BRINKLEY:  $1600 a month per
 [4]       contract, so each.
 [5]                 COUNCILMEMBER FLEMING:  And you may not


 [6]       know this, but would you have any idea how many
 [7]       prisoners have been booked or the court's --
 [8]       whatever you were just referring to?  In regards
 [9]       to the contract, it's a flat $1600 fee.  It's
[10]       not a per booking or --
[11]                 COUNCILMEMBER BATES:  Number of records


[12]       entered.
[13]                 COUNCILMEMBER FLEMING:  -- number of


[14]       records entered?
[15]                 CAPTAIN BRINKLEY:  No.  It's just a
[16]       flat contract at this time.
[17]                 COUNCILMEMBER BATES:  I guess Ms.
[18]       Fleming is asking -- and correct me if I'm wrong
[19]       -- any idea on how many records are we actually
[20]       processing for John's Creek for their courts or
[21]       for their warrants?
[22]                 CAPTAIN BRINKLEY:  An actual number, I
[23]       don't have, but I will be glad to get it to you
[24]       tomorrow.  I can give you exact numbers as to
[25]       how many documents we've entered in the GCIC.
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 [1]                 COUNCILMEMBER FLEMING:  So that would


 [2]       be for the warrants as well as their court docu-
 [3]       ments or whatever you were referring to?
 [4]                 CAPTAIN BRINKLEY:  That's correct.
 [5]                 COUNCILMEMBER FLEMING:  All right.
 [6]       Yes, please, if you wouldn't mind.
 [7]                 CAPTAIN BRINKLEY:  I will get them to
 [8]       you --
 [9]                 COUNCILMEMBER FLEMING:  Thank you.


[10]                 CAPTAIN BRINKLEY:  -- for tomorrow.
[11]                 COUNCILMEMBER FLEMING:  Thank you.


[12]                 COUNCILMEMBER BATES:  Thank you,
[13]       Captain.
[14]                 COUNCILMEMBER ROCHE:  Thank you, sir.


[15]                 MAYOR JENKINS:  Call the roll.
[16]                 CLERK BLACKMON:  Councilmember
[17]       Alexander?
[18]                 COUNCILMEMBER ALEXANDER:  Yes.
[19]                 CLERK BLACKMON:  Councilmember Bates?


[20]                 COUNCILMEMBER BATES:  Yes.
[21]                 CLERK BLACKMON:  Councilmember Fleming?


[22]                 COUNCILMEMBER FLEMING:  Yes.
[23]                 CLERK BLACKMON:  Councilmember Pittman?


[24]                 COUNCILMEMBER PITTMAN:  Yes.
[25]                 CLERK BLACKMON:  Councilmember Roche?
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 [1]                 COUNCILMEMBER ROCHE:  Yes.
 [2]                 CLERK BLACKMON:  Councilmember
 [3]       Spangler?
 [4]                 COUNCILMEMBER SPANGLER:  Yes.
 [5]                 MAYOR JENKINS:  Number 18?
 [6]                 ATTORNEY WEED:  As the Council is
 [7]       aware, we've been contacted by Cedric Hudson who
 [8]       represents Dekalb County, and they have
 [9]       forwarded to us a form extension underneath the
[10]       Service Delivery Strategy, a resolution pursuant
[11]       to State law to continue on with the status quo
[12]       essentially for a designated time period to
[13]       maintain our current Service Delivery Strategy
[14]       with Dekalb County.
[15]                 If we don't adopt the resolution this
[16]       month, then underneath the statute, there's a
[17]       lot of hoops we'd have to jump through with
[18]       regard to what exactly has changed and reporting
[19]       in on what services and then what delivery of
[20]       those services is different than what was in the
[21]       schedule that was attached to the resolution.
[22]                 My position on this, I am well aware of
[23]       the fact that the City is actively engaged in
[24]       negotiations with Dekalb County as to double
[25]       taxation issues.  I have modified the form
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 [1]       resolution which was submitted to us, to add
 [2]       language that clearly indicated that by adopting
 [3]       the resolution we were in no way waiving any
 [4]       suit or other complaint or concern regarding
 [5]       double taxation or duplicative service charge.
 [6]                 It is my understanding that parallel to
 [7]       these resolutions, Mayor Peet of Stone Mountain
 [8]       had put forward a letter and a sample resolution
 [9]       which he was hoping that the various cities in
[10]       Dekalb County would sign that changed the date
[11]       of the resolution to a different extension, a
[12]       shorter period of time.  That was discussed at a
[13]       meeting that apparently occurred in early March.
[14]                 And so along with that information,
[15]       between the two resolutions, it's up to the
[16]       Council to decide if they want to adopt one
[17]       resolution or the other or no resolution at all.
[18]                 I would suggest you adopt some form of
[19]       resolution, however, because if you don't, it
[20]       will trigger the statutory compliance rules
[21]       about having to submit what all the changes
[22]       were, and I don't think we're quite prepared to
[23]       do that yet.  One resolution or the other will
[24]       give us an extension, essentially.
[25]                 MAYOR JENKINS:  We also need that
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 [1]       extension to negotiate with them on the Tax
 [2]       Allocation Districts.  All the Mayors are
 [3]       working with the CEO on that, and that's in the
 [4]       works as we speak.  I don't know when the next
 [5]       meeting will be, but it's up the County now if
 [6]       they want to meet with us and negotiate that.
 [7]                 We're further along on your double
 [8]       taxation than we ever have been.  You know,
 [9]       we're trying, trying, trying, trying to get some
[10]       of that money where the unincorporated County
[11]       gets the services and we pay for them actually.
[12]                 COUNCILMEMBER BATES:  Mr. Weed, if we


[13]       adopt the resolution that was proposed by Mayor
[14]       Peet, there is one item, Item 1, that says, "The
[15]       municipalities will submit to the County no
[16]       later than May 20, 2009, a proposal."
[17]                 Are we binding ourselves to that, or if
[18]       the date changes, would we need to adopt a
[19]       second resolution?
[20]                 ATTORNEY WEED:  The answer to both
[21]       those questions is yes.
[22]                 COUNCILMEMBER BATES:  Do we know if any


[23]       other municipalities have adopted the proposed
[24]       resolution?
[25]                 ATTORNEY WEED:  I have not been
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 [1]       informed of that.
 [2]                 COUNCILMEMBER BATES:  We can always --


 [3]                 I'm sorry, Mr. Mayor.
 [4]                 MAYOR JENKINS:  No, no.  I don't know.
 [5]       They didn't bring that up today, but I think
 [6]       some of them have already done the resolution,
 [7]       but I can't swear to it.
 [8]                 COUNCILMEMBER BATES:  We can adopt the


 [9]       proposed resolution from you, and at a later
[10]       time, if we need to, adopt the second resolution
[11]       that's been proposed by Mayor Peet.  If we did
[12]       that, would they be in conflict with each other?
[13]                 ATTORNEY WEED:  Yes, the extension
[14]       dates would be in conflict.  But then the rules
[15]       of resolutions would apply, which would be, you
[16]       know, the general rules are:  what is later in
[17]       time supersedes what is former, what is more
[18]       specific supersedes what is vaguer; you know, if
[19]       you can harmonize something, you can; if there's
[20]       a direct conflict and you can't harmonize, you
[21]       go back to the first two rules.
[22]                 COUNCILMEMBER BATES:  I will make a
[23]       motion that we adopt the resolution as prepared
[24]       by Mr. Weed.
[25]                 COUNCILMEMBER ROCHE:  I'll second it.
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 [1]                 MAYOR JENKINS:  Mr. Weed or Mr. Peet,
 [2]       now?  Is there a difference in the dates?
 [3]                 COUNCILMEMBER BATES:  Yes.
 [4]                 COUNCILMEMBER SPANGLER:  Yes.
 [5]                 COUNCILMEMBER ALEXANDER:  Yes, there's


 [6]       a difference.
 [7]                 ATTORNEY WEED:  There's a greater
 [8]       period of time for the applicability of the
 [9]       resolution that I've prepared.  There's a much
[10]       shorter time frame in the draft resolution from
[11]       Mayor Peet.
[12]                 But once again, that doesn't mean to
[13]       say that, you know, the first resolution would
[14]       be preclude adoption of the second one on a
[15]       different date.
[16]                 MAYOR JENKINS:  Oh, okay.  You mean you


[17]       can adopt Mayor Peet's later --
[18]                 ATTORNEY WEED:  That is correct.  You
[19]       would have to wait --
[20]                 MAYOR JENKINS:  -- which will match --
[21]                 ATTORNEY WEED:  -- until the first one
[22]       passes.
[23]                 MAYOR JENKINS:  -- with all the other
[24]       cities.
[25]                 COUNCILMEMBER ALEXANDER:  I guess
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 [1]       that's what my concern is, that it's my under-
 [2]       standing that five of the seven municipalities
 [3]       have to agree, and that's what my concern was
 [4]       with us not all adopting the same one.
 [5]                 COUNCILMEMBER BATES:  Well, I guess my


 [6]       concern is if the dates in their resolution --
 [7]       because I don't know if these are firm dates
 [8]       that have been set.  So I want to get
 [9]       confirmation from Mayor Peet that his proposed
[10]       resolution to CEO Ellis, that those dates are
[11]       firm and that there are other municipalities
[12]       that have agreed to go by that before we jump in
[13]       with both feet.
[14]                 MAYOR JENKINS:  Well, the Service
[15]       Delivery Strategy, did we vote on it yet?
[16]                 COUNCILMEMBER ALEXANDER:  That's what


[17]       we're working on now.
[18]                 ATTORNEY WEED:  No, sir.
[19]                 MAYOR JENKINS:  Yes, but I mean --
[20]                 COUNCILMEMBER ALEXANDER:  Because it


[21]       has to be done by the 31st.
[22]                 So as we sit, Ms. Blackmon, there's a
[23]       motion, and I believe Mr. Roche seconded it?
[24]                 CLERK BLACKMON:  Is has a second, yes,
[25]       sir.
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 [1]                 COUNCILMEMBER ROCHE:  Yes.
 [2]                 MAYOR JENKINS:  Okay.
 [3]                 COUNCILMEMBER ALEXANDER:  If there is a


 [4]       conflict, then we could come back and adopt the
 [5]       same verbiage that the other required munici-
 [6]       palities adopted.
 [7]                 ATTORNEY WEED:  That is correct.  And
 [8]       that would automatically repeal the prior reso-
 [9]       lution.
[10]                 COUNCILMEMBER ALEXANDER:  Are we going


[11]       to verify with Mayor Peet prior to transmitting
[12]       this document to Dekalb County?
[13]                 ATTORNEY WEED:  We can, certainly.
[14]                 What you assigned me to do was look at
[15]       the resolution and make sure that it was legal
[16]       or not legal.
[17]                 Parallel but completely outside of my
[18]       realm, Mayor Peet, in these other meetings on
[19]       the Service Delivery Strategy Act, have been
[20]       occurring without my presence.  I've been made
[21]       aware of them because the Council has been kind
[22]       enough to inform me, but I haven't been active
[23]       participant nor have I been asked to.
[24]                 What I can tell you is that the reso-
[25]       lution I've prepared is a legally binding
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 [1]       document and comports with the law.
 [2]                 With regard to what Mayor Peet is doing
 [3]       or not doing or what the other cities are doing,
 [4]       I have not been actively involved in that,
 [5]       haven't been asked to be, and glad to do that
 [6]       but haven't been asked as of yet.
 [7]                 COUNCILMEMBER ROCHE:  I think we could


 [8]       just pass this for now, and if we have some
 [9]       compelling reason to pass the other resolution,
[10]       we can always do that, but at least we're
[11]       covered for now.
[12]                 COUNCILMEMBER ALEXANDER:  I'd like for


[13]       the Mayor or staff to confirm with the other
[14]       municipalities.
[15]                 COUNCILMEMBER BATES:  And I'll accept


[16]       that as a friendly amendment, to have the Mayor
[17]       or designated staff person check with other
[18]       municipalities to see if they agree to the
[19]       resolution.
[20]                 COUNCILMEMBER ROCHE:  And I'll still
[21]       second that.
[22]                 COUNCILMEMBER BATES:  Thank you.
[23]                 MAYOR JENKINS:  All right.  Anymore
[24]       discussion?
[25]                           - - -
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 [1]                       (No response)
 [2]                           - - -
 [3]                 MAYOR JENKINS:  Call the roll.
 [4]                 CLERK BLACKMON:  Councilmember
 [5]       Alexander?
 [6]                 COUNCILMEMBER ALEXANDER:  Yes.
 [7]                 CLERK BLACKMON:  Councilmember Bates?


 [8]                 COUNCILMEMBER BATES:  Yes.
 [9]                 CLERK BLACKMON:  Councilmember Fleming?


[10]                 COUNCILMEMBER FLEMING:  Yes.
[11]                 CLERK BLACKMON:  Councilmember Pittman?


[12]                 COUNCILMEMBER PITTMAN:  Yes.
[13]                 CLERK BLACKMON:  Councilmember Roche?


[14]                 COUNCILMEMBER ROCHE:  Yes.
[15]                 CLERK BLACKMON:  Councilmember
[16]       Spangler?
[17]                 COUNCILMEMBER SPANGLER:  Yes.
[18]                 MAYOR JENKINS:  Where are we at?
[19]                 COUNCILMEMBER FLEMING:  Scott.  I
[20]       believe it's Scott.
[21]                 COUNCILMEMBER ROCHE:  Number 19.
[22]                 MR. HAEBERLIN:  Just some comments on
[23]       the conditions for a variance approval.   This
[24]       is setting forth kind of a sunset for variances.
[25]                 If you guys would turn to the draft
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 [1]       that Murray was so kind to provide you, on page
 [2]       3 at the very bottom, the last sentence, it
 [3]       places one of the criteria as a large expendi-
 [4]       ture of funds, and I think that is rather
 [5]       ambiguous.  I want the Council to give thought
 [6]       as to what is considered a large expenditure of
 [7]       funds.  And that is on page 3 of 7, last
 [8]       sentence.  Has everybody caught up to that page
 [9]       yet?  Okay.
[10]                 COUNCILMEMBER ROCHE:  Go ahead.  I'm


[11]       up.
[12]                 MR. HAEBERLIN:  On page 4, there is
[13]       some other criteria set forth.  One of them is
[14]       subdivision of land, and certainly subdivision
[15]       of land does occur without approval by the City,
[16]       but I think we should clarify subdivision of
[17]       land to read subdivision of land as approved by
[18]       the City of Doraville.
[19]                 The third paragraph on the same page,
[20]       page 4, we're talking about revoking a variance
[21]       that was granted because there was not substan-
[22]       tial progress, and we're saying that a sign is
[23]       required.  I was trying to get some clarifi-
[24]       cation, because this is a City-initiated action,
[25]       is a sign actually required on the property?
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 [1]       And Attorney Weed could comment on that.
 [2]                 COUNCILMEMBER FLEMING:  I'm sorry.  Is


 [3]       that the requirement for rezoning?
 [4]                 MR. HAEBERLIN:  City-initiated action.
 [5]                 I'll let you address that.
 [6]                 ATTORNEY WEED:  What I did was I tried
 [7]       to as closely as possible track the rezoning
 [8]       conditions ordinance.  That is a requirement
 [9]       found in that ordinance.
[10]                 COUNCILMEMBER FLEMING:  That there is


[11]       an additional sign to go back to the original
[12]       zoning?
[13]                 ATTORNEY WEED:  Yes; because when you


[14]       think about it, it's sort of a -- I'm not the
[15]       drafter of that other ordinance but I know why
[16]       they did this.  What they were doing is they
[17]       were playing it safe.  Rather than just saying
[18]       that the zoning reverts back to the original
[19]       zoning, that in and of itself probably has to be
[20]       done by a zoning hearing with a sign.
[21]                 So that's why that was done that way,
[22]       and I just tracked that language.
[23]                 You know, because this dealing with
[24]       sunsetting of variances, you know, you wouldn't
[25]       necessarily have to put a sign up, but that's
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 [1]       the origin of that language.
 [2]                 MR. HAEBERLIN:  The same page, the
 [3]       paragraph that begins with "Should an applicant
 [4]       determine substantial progress," I think we do
 [5]       need to make it clear in there that this appeal
 [6]       would initiate a fee with the City again as a
 [7]       part of covering costs that we need to think
 [8]       about, that, you know, an applicant initiating
 [9]       an appeal to the Council should initiate a fee
[10]       and cover costs that we've discussed at great
[11]       length before.
[12]                 And I believe that's it, and most of
[13]       this is summarized by the e-mail transaction
[14]       page that I gave you.
[15]                 If we're ready to go on to the next
[16]       item --
[17]                 MAYOR JENKINS:  Yes.
[18]                 MR. HAEBERLIN:  -- because we still
[19]       have April 6th to talk about these.
[20]                 Adoption of the building ordinance
[21]       update.  There's a lot of discussion tonight
[22]       about getting the Municode up to date, and I'm
[23]       absolutely all for that.  And we're going to try
[24]       to move forward in that process by doing a six-
[25]       month housekeeping to adopt the zoning ordinance
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 [1]       to make sure we have a corrected copy of the
 [2]       zoning ordinance.
 [3]                 Now, tonight you guys received -- if
 [4]       somebody would hold up their big brick -- a
 [5]       substantial brick that shows the effective
 [6]       zoning ordinance.  And we want to make sure we
 [7]       get that adopted by the City Council so we can
 [8]       then transfer it to Municode and so that we can
 [9]       get these things online up to date.  So it is a
[10]       simple housekeeping matter.  It's a safety
[11]       factor that has not been done in the past,
[12]       obviously.  This process is recommended by both
[13]       myself and Attorney Weed.
[14]                 COUNCILMEMBER ROCHE:  Can we get a copy


[15]       of it to the Planning Commission?
[16]                 MR. HAEBERLIN:  At this point, yes,
[17]       sir, we will have to.
[18]                 ATTORNEY WEED:  That was part of what
[19]       we were talking about.
[20]                 COUNCILMEMBER ROCHE:  Good.
[21]                 COUNCILMEMBER ALEXANDER:  Does this


[22]       include everything that we have done?
[23]                 MR. HAEBERLIN:  To the best of my
[24]       knowledge, this is as inclusive as we could
[25]       figure it out, and we went back and researched
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 [1]       everything we've done.  Unless there's something
 [2]       we don't know about, that's inclusive.  And that
 [3]       includes, you know, the C1/C2, the M1/M2, the
 [4]       O-I/O-W, et cetera, et cetera, et cetera.
 [5]                 COUNCILMEMBER FLEMING:  Are in here.


 [6]                 MR. HAEBERLIN:  Yes, ma'am.  Or
 [7]       attached to it.
 [8]                 COUNCILMEMBER FLEMING:  No, but they


 [9]       weren't attached to it.  That was the only
[10]       thing.  I was under the impression that this was
[11]       just the --
[12]                 ATTORNEY WEED:  No.  During our meeting


[13]       between Rhonda, Scott and I and the Mayor, the
[14]       amendments are to be included.  Rhonda simply
[15]       didn't provide you with copies of them.  But
[16]       when the thing gets reviewed by the Planning
[17]       Commission, you will have those, and I'm sure
[18]       Rhonda will correct -- not correct, but you will
[19]       get them all the amendments.
[20]                 COUNCILMEMBER FLEMING:  But are they


[21]       going to be inserted and deleted, codified into
[22]       this book before it's published on our Web site?
[23]                 ATTORNEY WEED:  No, and here's why.
[24]       That's MCC's job.  Let them do their job.
[25]                 What will happen is all those
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 [1]       ordinances will be slapped onto the back of it.
 [2]       Hopefully, the Planning Commission will say,
 [3]       "Okay, great," and then you will adopt it.
 [4]                 Then they'll go to MCC, and MCC's job
 [5]       is to rectify all the numbers.  That's what they
 [6]       do.  That's their contract.
 [7]                 COUNCILMEMBER ROCHE:  Have we done an


 [8]       audit to make certain that every one of these
 [9]       changes that we've done have been advertised?  I
[10]       mean do we have a hard copy of the advertising
[11]       that was in The Champion?
[12]                 ATTORNEY WEED:  I'm relying on Mr.
[13]       Haeberlin to have done that in his filing.  What
[14]       I can tell you is that every one of the
[15]       amendments that have occurred since May of '08
[16]       and certainly since Scott has been here have
[17]       been done in accordance with the law and the
[18]       Zoning Procedures Act.
[19]                 But do I clip the ads?  No.  That would
[20]       fall underneath the realm of the Planner.
[21]                 COUNCILMEMBER BATES:  To follow up on


[22]       Ms. Fleming's question, I just want to make sure
[23]       that when we get this to approve, we're getting
[24]       the most current version possible.
[25]                 ATTORNEY WEED:  Correct.
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 [1]                 COUNCILMEMBER BATES:  So we're not
 [2]       going to adopt an old version that hasn't been
 [3]       amended.  We're going to adopt the most current,
 [4]       recent version possible.
 [5]                 ATTORNEY WEED:  That is correct.  It is
 [6]       the ordinance --
 [7]                 COUNCILMEMBER BATES:  Okay.
 [8]                 ATTORNEY WEED:  -- with all of the
 [9]       amendments that I am aware of, that were duly,
[10]       you know, advertised.
[11]                 COUNCILMEMBER FLEMING:  Okay.  But not


[12]       inserted nor --
[13]                 ATTORNEY WEED:  Once again, they --
[14]                 COUNCILMEMBER FLEMING:  -- nor
[15]       identified in the section that they may have
[16]       replaced.
[17]                 ATTORNEY WEED:  No, that is not
[18]       correct.  Certainly, whenever I write an
[19]       ordinance, at least, at least since May of 2008
[20]       since I've been here, I clearly -- you have to
[21]       identify the section.
[22]                 COUNCILMEMBER FLEMING:  Oh, no.
[23]                 ATTORNEY WEED:  You have to identify
[24]       the language --
[25]                 COUNCILMEMBER FLEMING:  No, sir.
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 [1]                 ATTORNEY WEED:  -- that it replaces.
 [2]                 COUNCILMEMBER FLEMING:  Yes, sir, you


 [3]       do, but --
 [4]                 COUNCILMEMBER BATES:  In this book.
 [5]                 COUNCILMEMBER FLEMING:  -- that
 [6]       "replaces such and such" is not identified.  I
 [7]       mean --
 [8]                 ATTORNEY WEED:  No, that's not correct.
 [9]                 COUNCILMEMBER FLEMING:  -- the section


[10]       itself.
[11]                 ATTORNEY WEED:  It is.  It's clearly
[12]       identified which sections are replaced or else
[13]       it would be meaningless.
[14]                 COUNCILMEMBER BATES:  But --
[15]                 COUNCILMEMBER FLEMING:  In the big book


[16]       right here right now, she's not going to go back
[17]       to every section that we corrected and say, "See
[18]       ordinance on the back page.  We've corrected --"
[19]                 ATTORNEY WEED:  I certainly hope not.
[20]       And I hope she doesn't do that because that's
[21]       MCC's job and that would be a waste of her time
[22]       and your money in my opinion.
[23]                 I'm sorry.  I know -- I understand the
[24]       question you're asking.  In my zoning book, I
[25]       have physically inserted all the pages in their
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 [1]       right location.  And I'm sure -- I assume that
 [2]       the Clerk in maybe her own personal zoning book
 [3]       or Scott in his personal zoning book may do
 [4]       that, too.  I do that as a matter of course.
 [5]                 You know, you don't need to do that
 [6]       unless you happen to want to.  That's MCC's job.
 [7]                 COUNCILMEMBER BATES:  So when we go to


 [8]       approve this, it's going to have section 909 C-1
 [9]       Neighborhood Commercial District, in it, that's
[10]       the old version, and we're going to have a
[11]       supplemental approved ordinance for the C-1
[12]       commercial district.
[13]                 CLERK BLACKMON:  Correct.
[14]                 ATTORNEY WEED:  Correct.  And that will
[15]       be sent to MCC and they will codify all the
[16]       numbers, put it in the Code book.
[17]                 COUNCILMEMBER BATES:  Okay.
[18]                 ATTORNEY WEED:  And in fact, I assume
[19]       that they should -- and I hope they will --
[20]       change all the numbers.  All the designations
[21]       should change.  There is no good reason to have,
[22]       for example, Section 1407.  It ought to be
[23]       parallel with the other section numbers in the
[24]       remainder of the ordinance rather than a
[25]       complete stand-alone section.  And that's their


Page 199


 [1]       job to do that type of thing.
 [2]                 COUNCILMEMBER FLEMING:  But there's


 [3]       nothing going to be on our Web site when someone
 [4]       looks at 2-40.  Okay?  When they look at 2-40,
 [5]       they're going to see the ordinance of what we
 [6]       did not pass, tonight.
 [7]                 ATTORNEY WEED:  Well --
 [8]                 COUNCILMEMBER FLEMING:  And it's not


 [9]       going to say, "Please refer to amendment number
[10]       X."
[11]                 COUNCILMEMBER BATES:  Well, that's
[12]       where the Clerk I think is talking with Municode
[13]       about getting service every month or every
[14]       quarter, updating and adding ordinances that
[15]       have been passed to the front of Municode and
[16]       codifying them every year.  So when you first
[17]       log on to Municode, if we go this route, it'll
[18]       say, "3/19/06, 2-40 Amended," and "Click here
[19]       for the new ordinance."  That won't be in the
[20]       main body of Municode until they actually go
[21]       through and codify it at the end of the year.
[22]                 CLERK BLACKMON:  And that's monthly.
[23]                 COUNCILMEMBER BATES:  Yeah.  And if we


[24]       go that route, then it would be up there.
[25]                 It's not happening right now because we
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 [1]       don't have that service.
 [2]                 ATTORNEY WEED:  And please bear in mind


 [3]       that what should happen in my opinion would be,
 [4]       you know, the zoning ordinance, the big brick
 [5]       that you have, will go onto our Web site and
 [6]       then every amendment.
 [7]                 And once again, in the title of every
 [8]       one of the ordinances that we have written since
 [9]       May 2008, we clearly identify in the title
[10]       itself what changes are made.  Therefore, all
[11]       they have to do is scan the title to know that
[12]       the change has been made.  That's why we do it
[13]       the way we do it.  And so very easily, anybody
[14]       who reads just the first couple of pages can
[15]       figure out where the changes are.
[16]                 MR. HAEBERLIN:  And ideally, we are
[17]       going to -- when you say "load onto our City Web
[18]       site," we're going to get linked to Municode.
[19]       We're going to have Municode maintain that
[20]       zoning ordinance.  You plug into our Web site,
[21]       you want to see our zoning ordinance, there's a
[22]       link -- boom -- and you're straight to Municode.
[23]       That's my goal, that's my objective.  That's
[24]       what I hope you guys are wanting.
[25]                 CLERK BLACKMON:  And MCCi is coming on
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 [1]       the 30th at 3:00 p.m. to meet with myself and
 [2]       the Mayor.
 [3]                 ATTORNEY WEED:  All we want you do is
 [4]       say, "This is what we want you to send.  Send
 [5]       it," and that's all this is right now.
 [6]                 And we're going to be doing this on a
 [7]       very regular basis as we've outlined.
 [8]                 MR. HAEBERLIN:  Anything else?
 [9]                           - - -
[10]                       (No response)
[11]                           - - -
[12]                 MAYOR JENKINS:  Thank you, Scott.
[13]                 Are we going to try to get 15 and 16?
[14]                 MR. ANDERSON:  I'm signed up for these
[15]       two items that were just -- to speak on these
[16]       two items.
[17]                 MAYOR JENKINS:  You signed up for 19
[18]       and 20?
[19]                 MR. ANDERSON:  Yes.
[20]                 MAYOR JENKINS:  Okay.  Come on up.
[21]                 MR. ANDERSON:  I've got two items and I
[22]       have five minutes each.
[23]                 MAYOR JENKINS:  Why didn't you remind
[24]       me, Mr. Stuart?
[25]                 MR. ANDERSON:  Well, you've handled two
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 [1]       items and I'm signed up for both.
 [2]                 MAYOR JENKINS:  I do the best I can.
 [3]                 MR. ANDERSON:  I'm sorry.
 [4]                 MAYOR JENKINS:  When we change the --
 [5]       we changed the agenda items around three times
 [6]       already.
 [7]                 MR. ANDERSON:  Well, we just handled
 [8]       two of them.
 [9]                 MAYOR JENKINS:  Are you going to talk
[10]       on both of them now?  Is that what you're
[11]       saying?
[12]                 MR. ANDERSON:  I would like to since
[13]       they were --
[14]                 MAYOR JENKINS:  Go ahead.
[15]                 MR. ANDERSON:  -- handled concen-
[16]       trically.
[17]                 The six-month extension thing is good.
[18]                 What I had problems with was page 2,
[19]       Variances, and I'm going to start with the
[20]       variance one.
[21]                 At the top of this, I wrote, how many
[22]       are to be approved?  All or some?
[23]                 We've got a series of criteria here to
[24]       approve variances, and there's no instruction as
[25]       to whether the Planning Commission or the City
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 [1]       Council should have to agree to all these
 [2]       criteria or one of them or three of them or
 [3]       whatever.  So to begin with, that should be
 [4]       there as instruction to whoever is reading this
 [5]       document.
 [6]                 The items for criteria have been
 [7]       changed from variance.  We had in our book what
 [8]       I considered a very poor set of variance
 [9]       considerations, and Mr. Weed has kindly enough
[10]       decided to change all those.  But what he's put
[11]       in here is the zoning criteria, and at least
[12]       they should be changed, the word from "zoning"
[13]       to "variance" in all of this.
[14]                 His first item applicable to this
[15]       ordinance, I find that very dangerous.
[16]                 The second item, whereas to extend this
[17]       destruction of property -- well, I can't say
[18]       anything.
[19]                 But item 3, (reading) whereas relative
[20]       harm to the public by comparison, hardship
[21]       imposed on individual is to be minimum.
[22]                 This, we should keep the verbiage from
[23]       1603, which is the zoning criteria and I think
[24]       we should change what's in -- you should keep
[25]       that from 1603.
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 [1]                 Item 4, whereas the suitability of
 [2]       subject property zoning proposal is not appli-
 [3]       cable, once again, "variance" should be written
 [4]       there.  If the suitability of the subject
 [5]       property is not applicable, then --
 [6]                 COUNCILMEMBER FLEMING:  It's all on
 [7]       page 2.
 [8]                 MR. ANDERSON:  -- why is it in there?
 [9]                 COUNCILMEMBER FLEMING:  He's reading


[10]       everything from page 2.
[11]                 ATTORNEY WEED:  He's referring to the
[12]       preamble.
[13]                 MR. ANDERSON:  It's not a preamble at
[14]       all.  These are criteria.
[15]                 ATTORNEY WEED:  It's called the
[16]       preamble.
[17]                 MR. ANDERSON:  Fine, but they're
[18]       criteria nonetheless.
[19]                 ATTORNEY WEED:  That is correct.  This
[20]       language is out of the zoning code --
[21]                 MR. ANDERSON:  Correct.
[22]                 ATTORNEY WEED:  -- therefore, we are
[23]       required to address the zoning criteria.  The
[24]       preamble addresses each one of the zoning
[25]       criteria.


American Court Reporting Company, Inc. Min-U-Script® (51) Page 201 - Page 204







City Council Meeting
March 19, 2009


City of Doraville   
State of Georgia


Page 205


 [1]                 COUNCILMEMBER FLEMING:  Even though


 [2]       we're working on a variance?
 [3]                 ATTORNEY WEED:  It doesn't matter.
 [4]                 COUNCILMEMBER BATES:  And we have no


 [5]       variance criteria in this, then.
 [6]                 ATTORNEY WEED:  No, sir.  There are no
 [7]       variance criteria relevant to this ordinance
 [8]       because it is a zoning ordinance; therefore, you
 [9]       must address the zoning criteria because the
[10]       section is in the zoning code.
[11]                 MR. ANDERSON:  So all this whole seven
[12]       or eight pages, whatever it is, does is the six-
[13]       month, the twelve-month compliance with fixing a
[14]       variance or having progress on the variance?  Is
[15]       that what all these seven pages do?
[16]                 ATTORNEY WEED:  If you'd like me to
[17]       answer the question, Council, the first -- up to
[18]       page 3 deals with the preamble and the standards
[19]       of zoning because this language is in the zoning
[20]       ordinance and therefore you have to do that.
[21]       And then the actual italicized text is the parts
[22]       of the ordinance that would be creating the
[23]       section for conditions on variance approval.
[24]       That's why there's a difference in the
[25]       italicized test and the preamble text for the
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 [1]       remainder of the ordinance -- the boiler-plate
 [2]       parts.
 [3]                 MR. ANDERSON:  We've got conditions on
 [4]       variance approval and we have no conditions.
 [5]                 ATTORNEY WEED:  That's because the word


 [6]       "conditions" is a misnomer in my opinion.
 [7]                 But once again, what I did as a
 [8]       draftsman was, in accordance with the instruc-
 [9]       tions I received from Councilman Fleming, I
[10]       attempted to follow as closely as possible what
[11]       the sunset provisions in the zoning code were.
[12]       The sunset provisions in the existing ordinance
[13]       use the word "conditions."  I don't happen to
[14]       like that word; however, that's what's in there
[15]       now; that's what I used.
[16]                 In effect, what we're really talking
[17]       about are a mechanism for variances to sunset.
[18]       And whoever the original draftsman was used the
[19]       word "conditions."  In order to make it the
[20]       least expensive and the least complicated, I
[21]       used the same word that they used.
[22]                 MR. ANDERSON:  Not to go back and forth
[23]       on this too many times, but so this whole
[24]       document is merely the sunset of the variance if
[25]       they don't comply with doing the variance that
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 [1]       we've granted them.
 [2]                 ATTORNEY WEED:  Yes.
 [3]                 MR. ANDERSON:  Thank you.
 [4]                 ATTORNEY WEED:  That's what we were
 [5]       asked to do.
 [6]                 MR. ANDERSON:  Going on to the passage
 [7]       of ordinance, the second item . . . I'm going to
 [8]       miss one or two items here.
 [9]                 I'll not comment on it.  Thank you.
[10]                 MAYOR JENKINS:  Bonita?
[11]                 MS. HOFFMEISTER:  No comment.
[12]                 MAYOR JENKINS:  Tom Hart?
[13]                 MR. HART:  You're going to pass this
[14]       book, this ordinance, and you're going to
[15]       codify, and it's going to be together and it's
[16]       going to be complete, and page 10 goes with 20,
[17]       and I'm real happy about that.
[18]                 But I'll go on about the tree
[19]       ordinance.  You have a situation where on
[20]       Peachtree Industrial you're supposed to have a
[21]       150 foot tree buffer.  Now they post a law that
[22]       you could put buildings within five feet of the
[23]       right-of-way.  Okay.  So one law says 150 feet.
[24]       The next sentence, it says it could five feet
[25]       from the right-of-way.
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 [1]                 It provides for an arborist to inspect
 [2]       your lot when you're taking trees down,
 [3]       et cetera, okay, or inspect a lot for pervious
 [4]       surfaces and that sort of thing.  I love Bobby
 [5]       to death, but he's not an arborist and neither
 [6]       is the Mayor.
 [7]                 And so this book is replete with things
 [8]       that they say one thing, and what the City does
 [9]       is just 180 out.  Okay.  And I don't know how
[10]       anybody in their right mind could build anything
[11]       here because on every other page it conflicts
[12]       it.  So the tree ordinance and the flood plain
[13]       ordinance and all these things don't go together
[14]       with each other.
[15]                 Who's in charge of this place?  I mean
[16]       there was a building official.  And then you've
[17]       got Dekalb County building official, City
[18]       Planner.  Chief of Police could determine you've
[19]       got a mad dog.  I mean it's like everybody's in
[20]       charge of something, except that people have
[21]       these real investments of 50 and 60 and 70
[22]       million dollars here that got zoned --
[23]                 For example, the new car dealerships in
[24]       C2.  We have two people that have invested in
[25]       excess of 70 million dollars, being Ellis and
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 [1]       the Lexus dealer, and somehow we found it in our
 [2]       hearts to basically zone them out of existence
 [3]       because we don't want them in C2.  And then you
 [4]       provide for M1.  Well, you didn't provide for
 [5]       them to go in M1.  And if you do M1, they can't
 [6]       wash the cars or even sell the cars.
 [7]                 So I mean I don't know who's writing
 [8]       all this stuff, but my dog, he's real smart dog,
 [9]       he's a Sheltie collie, and if you ask him yes,
[10]       he barks once and no is -- you know.  I think he
[11]       could maybe do a better job at putting this
[12]       thing together.
[13]                 So before you put this on the Muni
[14]       site, you might want to get together with people
[15]       that actually build things in the city and find
[16]       out why this doesn't match with the State of
[17]       Georgia Building Codes and why it doesn't even
[18]       conform to our -- I thought this book you were
[19]       going to pass where you're working with Dekalb
[20]       County to provide services, it doesn't even meet
[21]       their requirements.  They set the standard for
[22]       water and sewer and drains and roads and
[23]       sidewalks, et cetera.  We should be at least
[24]       compatible with them.
[25]                 Thank you.
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 [1]                 COUNCILMEMBER FLEMING:  Thank you.


 [2]                 MAYOR JENKINS:  What's next?
 [3]                 ATTORNEY WEED:  Mr. Mayor, it looks
 [4]       like since we are plunging forward, why don't we
 [5]       go ahead and do the Petroleum/Propane I.D. Badge
 [6]       Ordinance since we're all here.
 [7]                 MAYOR JENKINS:  Okay.  Well, why don't
 [8]       you just do them all.
 [9]                 ATTORNEY WEED:  All right.  Yes, sir.
[10]                 MAYOR JENKINS:  What is it?  15?
[11]                 ATTORNEY WEED:  This item has appeared


[12]       on your agenda before.  The main thing I think -
[13]       - and I'm not singling out Councilman Alexander,
[14]       but she had some particular concerns about it
[15]       and she wanted to make sure that the consider-
[16]       ation -- the opinions of the Chief of Police
[17]       were considered.
[18]                 In the draft ordinance, my main concern
[19]       dealt with making sure that the fees were
[20]       adequate and if there was a renewal -- strike
[21]       that -- if there was a late payment, that the
[22]       late payment was also legally appropriate.  It
[23]       could be punitive to a certain degree, but you
[24]       would also -- you've been punished by virtue of
[25]       the fact that if you are late and got issued a
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 [1]       citation, that you're going to end up being in
 [2]       municipal court anyway.
 [3]                 Therefore, if you want to attach a late
 [4]       fee, the first version of this, of what the
 [5]       practice has been in the PD, would have been to
 [6]       have the exact same amount as the original
 [7]       amount for the application.
 [8]                 That's probably a little too punitive,
 [9]       a little too harsh.  Some portion of the
[10]       original amount for a convenience charge would
[11]       certainly be appropriate and legally defensible.
[12]                 Going through the other suggestions,
[13]       Councilman Alexander had recommended a 12-month
[14]       grace period the last time this was discussed,
[15]       and that is built into this too.
[16]                 Advocating for the Chief, although he's
[17]       not here, the Chief was a little bit concerned
[18]       about having a grace period at all.  And he also
[19]       liked the higher fee and he wanted to have the
[20]       100 on top of the original 100.
[21]                 So those are his concerns as best I
[22]       understand them, and those are the only changes
[23]       to this ordinance from the first version that
[24]       you adopted some time ago.
[25]                 I do think these changes are important
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 [1]       enough to make, however, and then whatever
 [2]       decision you finally come to regarding it.
 [3]                 COUNCILMEMBER ROCHE:  Are you looking


 [4]       for tonight a first reading on the new ordi-
 [5]       nance?
 [6]                 ATTORNEY WEED:  Well, this ordinance
 [7]       has been first read before.  It's appeared on a
 [8]       couple of agendas now.  So I think if you're
 [9]       comfortable, I'd like you to vote on it.
[10]                 MAYOR JENKINS:  Do I get a motion on
[11]       it?
[12]                 COUNCILMEMBER ALEXANDER:  Well, I would


[13]       make a motion to, after the Chief's conversation
[14]       with the Mayor and also a comment made by
[15]       Mr. Spangler, that in section (d) we remove
[16]       beginning with "However, persons required" down
[17]       to the end so that it will remain the same and
[18]       renew every two years, no grace period.
[19]                 MAYOR JENKINS:  Would you make that a
[20]       motion?
[21]                 COUNCILMEMBER ALEXANDER:  I thought I


[22]       did, did I not?
[23]                 CLERK BLACKMON:  She did.
[24]                 COUNCILMEMBER BATES:  I second that.


[25]                 COUNCILMEMBER ALEXANDER:  Sorry.
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 [1]                 MAYOR JENKINS:  Anymore comments?
 [2]                           - - -
 [3]                       (No response)
 [4]                           - - -
 [5]                 MAYOR JENKINS:  Call the roll.
 [6]                 CLERK BLACKMON:  Councilmember
 [7]       Alexander?
 [8]                 COUNCILMEMBER ALEXANDER:  Yes.
 [9]                 CLERK BLACKMON:  Councilmember Bates?


[10]                 COUNCILMEMBER BATES:  Yes.
[11]                 CLERK BLACKMON:  Councilmember Fleming?


[12]                 COUNCILMEMBER FLEMING:  Yes.
[13]                 CLERK BLACKMON:  Councilmember Pittman?


[14]                 COUNCILMEMBER PITTMAN:  Yes.
[15]                 CLERK BLACKMON:  Councilmember Roche?


[16]                 COUNCILMEMBER ROCHE:  Yes.
[17]                 CLERK BLACKMON:  Councilmember
[18]       Spangler?
[19]                 COUNCILMEMBER SPANGLER:  I'm going to


[20]       say no.  I didn't agree to a two-year.  I wanted
[21]       it every year on the background check because a
[22]       lot can happen, especially with these drivers
[23]       that live out of state.
[24]                 ATTORNEY WEED:  Councilmember
[25]       Alexander, do you want to address the $100 fee
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 [1]       or anything like that that's already covered?
 [2]       In other words, the $100 convenience charge on
 [3]       top of the original $100 fee.
 [4]                 COUNCILMEMBER ALEXANDER:  Are you


 [5]       changing it to $50.00?
 [6]                 ATTORNEY WEED:  I did.  I just want to
 [7]       make sure you're okay with that.
 [8]                 COUNCILMEMBER ALEXANDER:  Yes.
 [9]                 COUNCILMEMBER ALEXANDER:  Yes.  I guess


[10]       they weren't happy with the year grace period
[11]       based on Homeland Security, so --
[12]                 ATTORNEY WEED:  All right with me.
[13]                 COUNCILMEMBER PITTMAN:  Actually, I'm


[14]       sorry.  I actually wanted it every year as well.
[15]       It was a misunderstanding on that one.
[16]                 COUNCILMEMBER ALEXANDER:  It was
[17]       originally two years.
[18]                 COUNCILMEMBER SPANGLER:  We both -- I


[19]       think both of us at the same meeting --
[20]                 COUNCILMEMBER PITTMAN:  I did.
[21]                 COUNCILMEMBER SPANGLER:  -- had asked


[22]       for it to be done every year because of Homeland
[23]       Security or security reasons, because like the
[24]       Chief had said before, there's too many things
[25]       that can happen.
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 [1]                 ATTORNEY WEED:  And how this came about


 [2]       was the ordinance received some commentary from
 [3]       the lobbyists in the trucking industry, which
 [4]       Moskowitz -- once again, a lobbyist is a
 [5]       lobbyist is a lobbyist.  However, the main point
 [6]       that he attempted to make was when there is some
 [7]       initial hazmat credentialing, there is a
 [8]       security clearance process that they go through.
 [9]       But the Chief of course finds that to be an
[10]       inadequate process, and that's fine.  But the
[11]       intent of the two-year period was to, for lack
[12]       of a better term, throw the lobbyist a bone and
[13]       then further bolster our argument that we recog-
[14]       nize the initial security clearance of the
[15]       hazmat credentialing to begin with and gave it
[16]       some credit.  Not very much credit, because it
[17]       would still be a two-year renewal, but we gave
[18]       it some credit as opposed to completely ignoring
[19]       it.  And I agree with that legal philosophy as
[20]       far as bolstering the ordinance, and you've
[21]       heard the other side of it.
[22]                 MAYOR JENKINS:  What was the vote?
[23]                 ATTORNEY WEED:  Right now, it's two
[24]       years.  If somebody wanted to make a motion to
[25]       change it to one year, they could do so.
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 [1]                 COUNCILMEMBER SPANGLER:  Well, I'd
 [2]       certainly like to make a motion to change it to
 [3]       one year.
 [4]                 COUNCILMEMBER ALEXANDER:  Well, I
 [5]       thought the existing ordinance as it was on the
 [6]       books, all you were doing was fixing the fee.
 [7]       So the original ordinance from the get-go was
 [8]       two years because we raised the fee to be $100
 [9]       instead of $50.00 a year.
[10]                 ATTORNEY WEED:  I believe the Police
[11]       Department -- that was not adequately addressed
[12]       in the ordinance.  What the Police Department
[13]       was doing -- I'm sorry.  Strike that.
[14]                 The code version didn't address it
[15]       directly.  There was an amendment that addressed
[16]       it, and I believe the amendment -- If you'll
[17]       give me just a second, I'll tell you the time
[18]       frame.
[19]                 COUNCILMEMBER ROCHE:  Could we take a


[20]       five-minute break?
[21]                 ATTORNEY WEED:  Fine with me.
[22]                 MAYOR JENKINS:  Five-minute break.
[23]                           - - -
[24]                      (Brief recess)
[25]                           - - -
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 [1]                 MAYOR JENKINS:  Meeting come to order.
 [2]                 ATTORNEY WEED:  Mr. Mayor, in answer to


 [3]       the Councilman's question, the codified portion
 [4]       of the ordinance didn't include the renewal time
 [5]       period.  There was an amendment to that, though,
 [6]       that did include a renewal time period and the
 [7]       current renewal time period of every year on the
 [8]       person's birthday.
 [9]                 What I put forward as a compromise
[10]       proposal, recognizing all the comments and
[11]       questions from the trucking industry, was that
[12]       there would be a renewal every two years on or
[13]       before the applicant's birthday.  That would be
[14]       much more restrictive than what is in the hazmat
[15]       credentialing but still give some credit that we
[16]       assume TSA knows a little bit about what they're
[17]       doing whether they do or not, but we give them
[18]       some credit for that.
[19]                 It's also instead of doing it $100, you
[20]       know, every year, it's every two years.
[21]                 COUNCILMEMBER ALEXANDER:  Okay.  I


[22]       guess my confusion was I didn't know that that
[23]       part of the ordinance was changed in this
[24]       revision.  I thought just the suggestion
[25]       regarding the recognition of the TSA.  HME on
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 [1]       the driver's license was what was changed.
 [2]                 So I would be more than happy for
 [3]       Councilmembers Spangler and Pittman to make a
 [4]       motion and second to revert it back to the
 [5]       original form on the one year.
 [6]                 COUNCILMEMBER SPANGLER:  I'll make that


 [7]       motion because, again, I feel like's a huge
 [8]       issue with safety when you go two years.  A lot
 [9]       can happen in two years.
[10]                 COUNCILMEMBER PITTMAN:  And I'll second


[11]       that.
[12]                 MAYOR JENKINS:  Anymore discussion?
[13]                           - - -
[14]                       (No response)
[15]                           - - -
[16]                 MAYOR JENKINS:  Call the roll.
[17]                 CLERK BLACKMON:  Councilmember
[18]       Alexander?
[19]                 COUNCILMEMBER ALEXANDER:  Yes.
[20]                 CLERK BLACKMON:  Councilmember Bates?


[21]                 COUNCILMEMBER BATES:  Yes.
[22]                 CLERK BLACKMON:  Councilmember Fleming?


[23]                 COUNCILMEMBER FLEMING:  Yes.
[24]                 CLERK BLACKMON:  Councilmember Pittman?


[25]                 COUNCILMEMBER PITTMAN:  Yes.
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 [1]                 CLERK BLACKMON:  Councilmember Roche?


 [2]                 COUNCILMEMBER ROCHE:  Yes.
 [3]                 CLERK BLACKMON:  Councilmember
 [4]       Spangler?
 [5]                 COUNCILMEMBER SPANGLER:  Yes.
 [6]                 MAYOR JENKINS:  What else do you want
 [7]       to do?  Do you want to do 15, Scott?
 [8]                 MR. HAEBERLIN:  Sir, due to the
 [9]       longevity of that, let's just hold that off for
[10]       another meeting.
[11]                 COUNCILMEMBER SPANGLER:  Let's go ahead


[12]       and do it.  I'd really rather do everything on
[13]       this agenda.
[14]                 MR. HAEBERLIN:  I'm serious.  I'm not
[15]       prepared at this point in time to go through all
[16]       that.  We'll put it on another agenda, yes, sir.
[17]                 COUNCILMEMBER SPANGLER:  Don't worry


[18]       about the longevity of the meeting.  Okay?
[19]                 MR. HAEBERLIN:  No, sir.  You know, I
[20]       think you guys have gone through enough tonight.
[21]                 UNIDENTIFIED SPEAKER:  Thank you,
[22]       Scott.
[23]                           - - -
[24]                        (Applause)
[25]                           - - -
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 [1]                 MR. ANDERSON:  Will that go to the
 [2]       Planning Commission before we discuss them?
 [3]                 MR. HAEBERLIN:  They will now, yes,
 [4]       sir.
 [5]                 MAYOR JENKINS:  Okay.  I think we're
 [6]       down to number 22 and 14; is that correct?
 [7]                 ATTORNEY WEED:  We did 22, and I don't
 [8]       know if we finished all 23, but I believe we
 [9]       did.
[10]                 COUNCILMEMBER SPANGLER:  I believe you


[11]       could make some more comments, though, couldn't
[12]       you?  At a hundred/a hundred and fifty dollars
[13]       an hour --
[14]                 ATTORNEY WEED:  Not unless --
[15]                 COUNCILMEMBER SPANGLER:  -- I believe I


[16]       could talk a whole lot more.
[17]                 MAYOR JENKINS:  Didn't you say you had
[18]       some . . .
[19]                 ATTORNEY WEED:  I have two Executive
[20]       Session items.
[21]                 MAYOR JENKINS:  Okay.  That's what I'm
[22]       asking.
[23]                 ATTORNEY WEED:  I do.  If you want to
[24]       go into Executive Session for future or pending
[25]       litigation --
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 [1]                 COUNCILMEMBER ROCHE:  No.  I think we


 [2]       should do --
 [3]                 MAYOR JENKINS:  Can you combine the
 [4]       two?
 [5]                 ATTORNEY WEED:  And/or any other
 [6]       personnel items, absolutely.
 [7]                 MAYOR JENKINS:  Do you need to talk
 [8]       about 14 before we go in?
 [9]                 COUNCILMEMBER ROCHE:  Yes.
[10]                 ATTORNEY WEED:  If you want to receive
[11]       any evidence with regard to item 14, you have to
[12]       do that in an open meeting and then you
[13]       deliberate in Executive Session under personnel
[14]       items.
[15]                 MAYOR JENKINS:  Okay.  Go ahead.
[16]       That's your item.
[17]                 COUNCILMEMBER FLEMING:  Yes, sir.  Item


[18]       number 14 is mine, personnel issue.
[19]                 This is in regards to Luke Howe.  And I
[20]       realize that and recognize the need to bring
[21]       personnel issues out in front of the public or
[22]       the City would be violating the Open Meetings
[23]       Act; however, I do not agree that any employee
[24]       or City Council member or the Mayor should be
[25]       subjected to public ridicule over sensitive
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 [1]       issues as personnel matters.
 [2]                 I do not believe in double standards,
 [3]       however.  So with regard to the ongoing
 [4]       personnel issue and issues with Luke Howe, I
 [5]       also wish that these had remained within the
 [6]       confines of the Mayor's office but it did not.
 [7]       So I still maintain that my complaint is not to
 [8]       dishonor him or defame Mr. Howe but to get to a
 [9]       means of discussion and a solution.
[10]                 Luke, do you have any type of comment
[11]       that you'd like to make at this time before I
[12]       continue?
[13]                 MR. HOWE:  We disagree on Open Records
[14]       and the nature of your complaint.  That's
[15]       basically it.
[16]                 COUNCILMEMBER FLEMING:  The purpose of


[17]       the personnel complaint is to identify means to
[18]       address personnel complaints that the Mayor has
[19]       been advised of but refuses to accept as a
[20]       complaint.
[21]                 It takes a strong administrator to
[22]       discipline a personnel issue.  Mayor Jenkins is
[23]       an extremely knowledgeable city administrator
[24]       that tends to like all people but also lacks
[25]       consistency when it comes to discipline.
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 [1]                 Luke Howe interviewed for the City
 [2]       Clerk position in January of '08 after having
 [3]       served as Mayor Jenkins' campaign consultant.
 [4]       The Council felt that he would be better suited
 [5]       as the administrative assistant, which is set
 [6]       out in Section 2.56 of the City Charter.
 [7]                 In late January, a job description
 [8]       conflict occurred as Mr. Howe was acting as a
 [9]       city manager, issuing instructions to the City
[10]       Hall employees, causing personnel conflict and a
[11]       hostile workplace.  Many of the City Hall
[12]       employees addressed the Mayor with their
[13]       complaints; however, the Mayor did not act on
[14]       them.
[15]                 These conflicts were addressed to the
[16]       Mayor by Council on February 3rd, and ultimately
[17]       the Council made a position change to Aide to
[18]       the Mayor, and then on February the 11th, we
[19]       did, after several drafts, make an official job
[20]       description for the Aide to the Mayor.
[21]                 Also in February, Mr. Howe made
[22]       inappropriate political statements regarding
[23]       Chief King's contract and the annexation,
[24]       stating that, quote/unquote, when I get this
[25]       passed, blank, blank, blank will owe me,
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 [1]       unquote.  The statements were not made in jest.
 [2]       It sounded like a services-rendered statement or
 [3]       that some form of gratuity was owed to him.
 [4]                 March '08, there was continued
 [5]       animosity toward individuals at City Hall and
 [6]       toward some Council members he openly made
 [7]       negative remarks to and in front of other
 [8]       individuals including visitors to the city.
 [9]                 Late March/early April, several Council
[10]       members requested a meeting with the Mayor to
[11]       address personnel complaints.  The Mayor would
[12]       not acknowledge the issues.
[13]                 On April 17th, '08, Bob Spangler and I
[14]       requested a meeting with the Mayor and Mr. Howe,
[15]       and the Mayor refused to attend.  One of the
[16]       comments Mr. Howe made at this meeting was
[17]       continued animosity toward Mr. Bob Roche and
[18]       Ms. Priscilla Murphy.  His statement was, and I
[19]       quote, he would do anything to protect the Mayor
[20]       from Bob Roche and Priscilla Murphy.
[21]      A personnel evaluation and items of
[22]       discussion were submitted to the Mayor.  That
[23]       evening after the Council meeting, there was a
[24]       heated discussion between Mr. Howe and Ms.
[25]       Murphy.
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 [1]                 The Mayor questioned Mr. Spangler and
 [2]       me after about the earlier meeting, and we told
 [3]       him that we thought we had diffused the
 [4]       personnel issues, but evidently we had not.
 [5]                 May and June of '08 brought continued
 [6]       tension at City Hall and with Bob Roche due to
 [7]       Mr. Howe appearing to have advised the public of
 [8]       sensitive issues.
 [9]                 In an effort to provide a desirable
[10]       relationship with the Mayor, employees and City
[11]       Council, the Council/Staff Relations Class was
[12]       attended by all on June 15th, '08.  In this
[13]       class, we identified responsibilities of staff,
[14]       of Council members and of the Mayor.  We also
[15]       identified the expectations that City staff has
[16]       for the Mayor and Council.  We also identified
[17]       the expectations that the Council and Mayor have
[18]       for the City staff.  We identified reports to be
[19]       supplied to the Council and the need for monthly
[20]       department head meetings conducted by the Mayor.
[21]                 In late June, unauthorized information
[22]       continued to be released to the public, creating
[23]       an overall negative perception of the City, its
[24]       employees and its functions.
[25]                 In July '08, Mr. Roche requested a
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 [1]       special-called meeting to discuss the ongoing
 [2]       personnel issues, and the Mayor refused to
 [3]       accept that there were any issues.  No such
 [4]       meeting was held.
 [5]                 Then late July, Mr. Roche requested an
 [6]       Executive Session, and the Mayor declined.
 [7]                 July 23rd, I requested an Executive
 [8]       Session.  Though the Mayor did not agree to the
 [9]       Executive Session, he did agree to a facilitated
[10]       discussion.  He contacted Jim Burgess, former
[11]       president of GMA and mayor of Social Circle, to
[12]       facilitate.
[13]                 The facilitated personnel discussion
[14]       occurred on July 31st, '08.  Those present were
[15]       Mr. Howe, Mayor Jenkins, Mr. Weed, Mr. Burgess,
[16]       Mr. Roche and myself.  Mr. Burgess advised that
[17]       this was a confidential discussion and that no
[18]       material used would be put into the employees's
[19]       file or be available to others.
[20]                 We addressed my issues first.  When
[21]       Mr. Burgess requested Mr. Howe's comments, he
[22]       indicated that my statements were correct.
[23]                 Mr. Burgess advised us all that my
[24]       statements were serious and needed to be
[25]       addressed.
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 [1]                 Mr. Roche presented his documents, and
 [2]       there was a heated discussion involving the
 [3]       Mayor, Mr. Howe and Mr. Roche to the point that
 [4]       I asked Mr. Burgess to intervene.
 [5]                 The outcome of the facilitated
 [6]       discussion was that two documents would be
 [7]       prepared and presented to Council for their
 [8]       approval.  To date, these documents have not
 [9]       been officially presented nor addressed, and
[10]       that was July 31st of 2008.
[11]                 On August 8th of 2008, Ms. Karen
[12]       Pachuta requested through an Open Records
[13]       request, that she receive, and I quote, "copies
[14]       of all complaints used by anyone in the
[15]       discussion of July 31st," unquote.
[16]                 On approximately August 28th or
[17]       thereabout, Mr. Howe copied the document used by
[18]       Mr. Roche and copied the draft copy of the
[19]       memorandum of understanding, which was one of
[20]       the two documents that was to be supplied to
[21]       Council for approval.  He presented them to the
[22]       City Clerk in a manila envelope and instructed
[23]       her to notify Ms. Pachuta that her Open Records
[24]       request was ready.
[25]                 Mr. Howe's job description did not
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 [1]       include the City Clerk duties.  His actions may
 [2]       be in violation of Georgia State law 50-18-72,
 [3]       Unauthorized Disclosure of Information, which is
 [4]       a misdemeanor of high and aggravated nature.
 [5]                 And since he did supply documents to
 [6]       Ms. Pachuta, he selected the documents which to
 [7]       give her.  He gave her one of the two complaints
 [8]       used for discussion and one document that she
 [9]       didn't ask for, the memorandum of understanding.
[10]       This may also be in violation of Georgia State
[11]       law 50-18-74, Failing or Refusing to Provide
[12]       Access to Public Records, and that's a misde-
[13]       meanor.
[14]                 I dropped by City Hall shortly after
[15]       the 28th and questioned the Mayor regarding the
[16]       filing of the Open Records request.  He
[17]       indicated that he knew Mr. Howe had supplied the
[18]       information, and then he said, and I quote,
[19]       "Well, he didn't give her yours," unquote.
[20]                 To this, I replied, "Mayor, he wasn't
[21]       supposed to give her anything," but since he
[22]       did, he had selected the documents to give her.
[23]                 Mr. Howe's actions appear to be in
[24]       violation of the City of Doraville Personnel
[25]       Manual dated August 4, 2003.  Section 6-2-1
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 [1]       Statement of Purpose is, quoting, violations of
 [2]       one or more of the ethical standards may be
 [3]       considered sufficient grounds for dismissal or
 [4]       suspension, depending upon investigation.  Also,
 [5]       in Section 6.2.2(b), Ethical Standards,
 [6]       Confidential Information states, and I quote,
 [7]       "No employee shall make use of or reveal confi-
 [8]       dential information acquired through his or her
 [9]       position with the City," end quote.
[10]                 It also appears that a violation of
[11]       Section 6.7 of the Doraville Personnel Manual
[12]       has also occurred, Use of Computer Resources.
[13]       And I quote, "Inappropriate use may subject
[14]       employees to discipline up to and including
[15]       termination," unquote.  Inappropriate use
[16]       includes, for example, number two, use of the
[17]       systems to create, send or receive messages
[18]       which are -- and it goes on and lists several,
[19]       and the one I'm commenting on is quote/unquote,
[20]       "insulting."  Possibly number 7, also, is using
[21]       the City e-mail and voice mail for personal use.
[22]       It continues, "Employees should therefore have
[23]       no expectation of privacy in any message stored,
[24]       received or sent using City equipment."
[25]                 The problems I have stated still exist
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 [1]       today, they still need to be addressed, and I
 [2]       ask Council to consider my request so that we
 [3]       may resolve the personnel issues of Luke Howe.
 [4]                 MAYOR JENKINS:  Is that the same
 [5]       document that went to the Ethics Board?
 [6]                 COUNCILMEMBER FLEMING:  Pardon me?


 [7]                 MAYOR JENKINS:  That's the same docu-
 [8]       ment that went to the Ethics Board.
 [9]                 COUNCILMEMBER FLEMING:  No, sir, it is


[10]       not.
[11]                 MAYOR JENKINS:  It's identical.  It may
[12]       be a different date but it's identical.
[13]                 COUNCILMEMBER FLEMING:  This is a
[14]       personnel issue.
[15]                 MAYOR JENKINS:  And I can't understand.
[16]       I don't know of any time that I have refused to
[17]       have a meeting with you, a citizen or anybody.
[18]                 MR. HOWE:  Well, let me -- I would like
[19]       to address that meeting because I was --
[20]                 MAYOR JENKINS:  Luke, settle down.  We
[21]       can address this without getting out of hand.
[22]       What I'm saying, I will address the thing.
[23]                 I have never refused to have a meeting
[24]       with you or anybody, and the meeting that you
[25]       had in here that day, I didn't even know about


Page 231


 [1]       that meeting.
 [2]                 COUNCILMEMBER SPANGLER:  Now, Mayor, I


 [3]       don't mean to sound disrespectful, but you have
 [4]       denied meetings with me.
 [5]                 MAYOR JENKINS:  No.  When?
 [6]                 COUNCILMEMBER SPANGLER:  You were


 [7]       informed of the meeting that Mr. Howe and Ms.
 [8]       Fleming and I --
 [9]                 MAYOR JENKINS:  Well, I did not come.
[10]                 COUNCILMEMBER SPANGLER:  And this was a


[11]       meeting --
[12]                 MAYOR JENKINS:  Did I refuse to come in
[13]       here with you?
[14]                 COUNCILMEMBER SPANGLER:  You didn't


[15]       come in with us.
[16]                 MAYOR JENKINS:  That's right.  I didn't
[17]       know about that meeting.
[18]                 COUNCILMEMBER SPANGLER:  You did know.


[19]       But the meeting -- and I want the audience to
[20]       know the meeting was about not to do any kind of
[21]       corrective action on Mr. Howe.  It was a meeting
[22]       to try to let him acknowledge some of the
[23]       complaints.
[24]                 MR. HOWE:  It was not billed as a
[25]       personnel evaluation.  Had it been, I would have
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 [1]       never attended because, with all due respect, I
 [2]       don't think that you two had the right to give
 [3]       me a personnel evaluation.  The Mayor does that
 [4]       biyearly, I think.
 [5]                 But I believe that I was duped into
 [6]       that meeting --
 [7]                 COUNCILMEMBER SPANGLER:  No.
 [8]                 MR. HOWE:  -- and I went to it in good
 [9]       faith as a means to communicate.  The same with
[10]       the mediation.  And we have a fundamental
[11]       disagreement on Open Records, and I have been
[12]       consistent throughout the time I've been here on
[13]       the Open Records.
[14]                 The discussion that happened during
[15]       that mediation may in fact have been
[16]       confidential but the documents produced were
[17]       most certainly not.  I may have some disagree-
[18]       ments with Mr. Weed on Open Records, but I'm not
[19]       a lawyer but I can read.  I can look at the case
[20]       law.  I can look at the legislative intent.  And
[21]       speaking from personal experience, I know
[22]       exactly what the legislative intent was on Open
[23]       Records.  It was not to build in, you know,
[24]       mechanisms that gave people a reason to circum-
[25]       vent what the ultimate responsibility is of
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 [1]       government, and that's to let people know what
 [2]       is happening with their tax dollars.  And I'm
 [3]       pretty sure that the State Supreme Court has
 [4]       said, you know, what happens with the taxpayers'
 [5]       money is not confidential.
 [6]                 COUNCILMEMBER BATES:  Mr. Weed, you've


 [7]       subsequently rendered your opinion regarding the
 [8]       memo that Ms. Fleming has given us regarding the
 [9]       distribution of records.  Could you summarize
[10]       that for us for the record?
[11]                 ATTORNEY WEED:  Ordinarily, I prefer to
[12]       give legal advice in a private setting, but if
[13]       you're waiving that with regard to this matter,
[14]       it has been my opinion and it remains my opinion
[15]       that underneath the relevant Code section, that
[16]       the 10-day rule would have applied had the
[17]       materials ever been presented to a body capable
[18]       of ruling on them and had any investigation ever
[19]       been concluded.  And both of those standards, in
[20]       my opinion, when these events occurred and now
[21]       have not occurred.  And I rendered that opinion
[22]       to the appropriate personnel that I thought
[23]       should know that, and so that's the answer to
[24]       your question.
[25]                 COUNCILMEMBER BATES:  There's a
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 [1]       "however," though.
 [2]                 ATTORNEY WEED:  You'll have to remind
 [3]       me of what your "however" refers to or my
 [4]       "however" refers to.
 [5]                 COUNCILMEMBER BATES:  You said, quote,


 [6]       likewise, my research has not shown a single
 [7]       case of a conviction where a person gave over
 [8]       information they should not have.  Virtually all
 [9]       the cases involved a government's or person's
[10]       refusal to give over information.
[11]                 ATTORNEY WEED:  With regard to that, if
[12]       you'd like me to elaborate, you know, very
[13]       simply put, it's my opinion once again that I do
[14]       not think that in the context of the facts as
[15]       they've been relayed this evening and the facts
[16]       that I have generally understood in this matter,
[17]       that Mr. Howe would be convicted of a violation
[18]       of the Open Records Act because the case law
[19]       does favor release of the documents.  There has
[20]       been an immunity provision if documents are
[21]       improperly released.
[22]                 It's still my position that the
[23]       documents were not properly released, but that
[24]       does not mean to say that I believe that Mr.
[25]       Howe could be convicted of any offense by doing
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 [1]       that.
 [2]                 COUNCILMEMBER ROCHE:  What about the


 [3]       documents that were withheld?  He did not fully
 [4]       comply with the Open Records request.  He
 [5]       selectively withheld certain documents.  I mean,
 [6]       to me, that's the whole point of an Open Records
 [7]       request is to provide all the documents.
 [8]                 ATTORNEY WEED:  With regard to that, I
 [9]       could not speculate as to what was in Mr. Howe's
[10]       mind.  I also don't know why he selected what
[11]       documents.  And therefore, a court or, in this
[12]       panel initially, this body would make a
[13]       determination about whether or not Mr. Howe
[14]       acted in good faith.
[15]                 Once again, because good faith is such
[16]       a nebulous concept legally, in a court of law,
[17]       it remains my opinion that I don't think Mr.
[18]       Howe could be convicted of a misdemeanor
[19]       offense.
[20]                 However, do I think he should have
[21]       turned over the documents?  In my opinion, no.
[22]       But once again, that doesn't mean that he
[23]       committed a criminal offense.
[24]                 COUNCILMEMBER ROCHE:  I believe at the


[25]       time, you did send out an e-mail that copied the
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 [1]       Council and Mr. Howe to that effect.
 [2]                 ATTORNEY WEED:  I would have to do an
 [3]       e-mail search.  What I know that I did do at the
 [4]       time was I duly informed the official custodian
 [5]       of the records, the Clerk, of my opinion.  And
 [6]       as far as I was concerned, since she is the
 [7]       official custodian of the records, the
 [8]       appropriate legally defined party that would
 [9]       answer the request, I issued that opinion.
[10]                 If during that same time frame, I
[11]       addressed an e-mail to the Council, I've got no
[12]       conscious recollection of that event but I can
[13]       certainly check.
[14]                 COUNCILMEMBER ROCHE:  I couldn't find


[15]       it, either.  I seem to remember that e-mail
[16]       coming along.
[17]                 I did have a couple of comments about
[18]       this.  I mean I think that this is beyond --
[19]       this is more than just withholding documents.  I
[20]       wanted to back up a little bit.
[21]                 First of all, I do want to say that,
[22]       you know, myself, the other Council people, you
[23]       know, we did everything we could to not make
[24]       this public because, you know, everything's that
[25]       said tonight is going to go in the public record
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 [1]       and it's going to follow, you know, Mr. Howe for
 [2]       the rest of his career.  But you know, here we
 [3]       are.
 [4]                 First comment I will make is that it
 [5]       was about a month-and-a-half ago, I came into
 [6]       possession of I'll just say very good proof of a
 [7]       personnel issue regarding someone in another
 [8]       department.  And I tried to hold a meeting with
 [9]       the Mayor and the department head, and the Mayor
[10]       refused to attend.  He literally ran out of the
[11]       room.
[12]                 MAYOR JENKINS:  You're going to have to
[13]       bring me up to date on that one.
[14]                 COUNCILMEMBER ROCHE:  Well, how about


[15]       I'll be happy to explain it to you after.
[16]                 MAYOR JENKINS:  Don't bring it up if
[17]       you don't know what you're talking about.
[18]                 COUNCILMEMBER ROCHE:  Well, I'm just,


[19]       you know, speaking to the idea that you said
[20]       that you have never not attended a meeting.
[21]                 MAYOR JENKINS:  Anybody that asks me
[22]       for a meeting, I will do it.  If you ask me to
[23]       have a meeting --
[24]                 COUNCILMEMBER ROCHE:  Well, no, you


[25]       don't, Mayor.
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 [1]                 MAYOR JENKINS:  -- with somebody, I
 [2]       will.
 [3]                 COUNCILMEMBER ROCHE:  But I'm not going


 [4]       to -- you know.  No, you don't.  That's the
 [5]       point.
 [6]                 But anyway, let's get back to where we
 [7]       are.
 [8]                 MAYOR JENKINS:  What do you mean,
 [9]       that's the point?  You never did explain your-
[10]       self, sir.
[11]                 ATTORNEY WEED:  Gentlemen, if we could
[12]       focus on Luke Howe.
[13]                 COUNCILMEMBER ROCHE:  Let's focus on


[14]       Mr. Howe.
[15]                 We made the decision, the Council made
[16]       the decision --
[17]                 And this was basically some of the
[18]       comments that I made.  And I believe that this
[19]       was provided, this is one of the documents that
[20]       was provided.  There were some other documents
[21]       from other Council people that weren't.
[22]                 Anyway, we made the decision to hire
[23]       Mr. Howe based on the fact that at the time, we
[24]       did not have a City Clerk.  We figured that
[25]       having an Aide to the Mayor would expedite
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 [1]       things, you know, get things done, because it
 [2]       was kind of considered that, you know, the
 [3]       Council had historically voted for things and
 [4]       they just never were followed up on.
 [5]                 We did not have the financial infor-
 [6]       mation at the time.  We didn't know we were in
 [7]       financial trouble.  On top of that, Mr. Howe
 [8]       during his interview basically committed to
 [9]       obtaining various grants.  And in fact, if I
[10]       remember correctly, he committed to matching his
[11]       salary in grant money, and, so far, I haven't
[12]       seen any grants.
[13]                 After a while when he'd been hired --
[14]       and a lot of what I've said, a lot of this has
[15]       already been brought up by Ms. Fleming.
[16]                 Anyway, fairly soon, I got a call from
[17]       another Councilperson who was very upset with
[18]       Mr. Howe's comments about Priscilla Murphy.  In
[19]       fact, I personally heard those comments about
[20]       Priscilla Murphy.  And at the time -- and the
[21]       Councilperson can speak up if he wants to when
[22]       I'm done -- I said, "No, no.  We'll just give it
[23]       a chance.  It's just time.  You know, you need
[24]       to break in someone.  It's a new environment,"
[25]        et cetera, et cetera.
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 [1]                 Well, time went past, and then I heard
 [2]       from a different Councilperson about very
 [3]       similar issues, and I started hearing also from
 [4]       employees of the City and other people, and they
 [5]       were very concerned about things that were
 [6]       happening.  And so even then --
 [7]                 And finally, you know, I defended -- I
 [8]       was the number one person that -- you know, I
 [9]       pushed to have Mr. Howe hired, and I defended
[10]       Mr. Howe.  And only until two other
[11]       Councilpeople basically brought things to my
[12]       attention and I heard things myself, personally,
[13]       then and only then, you know, did I realize that
[14]       we had to do something about this.
[15]                 And I did.  I went to the Mayor more
[16]       than once and said, "Look, you know, we need a
[17]       personnel change or we need something done," you
[18]       know, because with the right leadership, I think
[19]       a lot of people can be good employees.  But
[20]       clearly, that did not happen tonight.
[21]                 And part of the issue as far as the
[22]       Open Records request was the investigation.
[23]       Well, there never really was an investigation,
[24]       so I guess we refused to have an investigation.
[25]                 Anyway, we had to -- of course we had


Page 237 - Page 240 (60) Min-U-Script® American Court Reporting Company, Inc.







City of Doraville   
State of Georgia


City Council Meeting
March 19, 2009


Page 241


 [1]       to hastily call a meeting and straighten out
 [2]       what it was Mr. Howe was supposed to do instead
 [3]       of what he was actually doing.
 [4]                 We ran into issues when we tried to
 [5]       hire a City Planner.  You know, last
 [6]       Thanksgiving Mr. Howe came to me directly and
 [7]       told me that he had revealed the names of some
 [8]       of the applicants for the City Planner position
 [9]       to a developer, and the developer himself had
[10]       come back and said, "Oh, I don't like this
[11]       particular person," and then suddenly I realized
[12]       that that person was not going to get, you know,
[13]       hired at all.  Now, whether there was something
[14]       to that, I don't know.  I'm just saying it
[15]       certainly gives the appearance of -- you know.
[16]                 And in that, I mean we were desperate
[17]       for hiring a City Planner.  You know, we had a
[18]       cutoff for resumes.  It was 30 solid days before
[19]       any interview was even scheduled.  So yeah, I
[20]       mean we can talk about just day-to-day
[21]       competency and day-to-day getting things done,
[22]       and they clearly were not getting done.
[23]                 I'll leave that out.
[24]                 We had a situation, and this is from
[25]       the transcript where Mr. Howe appeared before
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 [1]       the Council and started asking about giving
 [2]       economic incentives to the Star Towers
 [3]       developers.  This is -- and I'm not making this
 [4]       up.  This is in the transcript.
 [5]                 As a campaign worker for the Mayor's
 [6]       campaign, Mr. Howe was in a position to know
 [7]       that significant campaign contributions had been
 [8]       made to Mayor Jenkins.  Maybe it was completely
 [9]       innocent, but it gives the appearance, again,
[10]       that it wasn't.
[11]                 MAYOR JENKINS:  You mean my campaign?


[12]                 COUNCILMEMBER ROCHE:  And it just goes


[13]       on and on and on.
[14]                 Excuse me, Mayor.  I'll be done in just
[15]       a second.
[16]                 MAYOR JENKINS:  I hope you are.
[17]                 COUNCILMEMBER ROCHE:  There has been


[18]       talk about the Web site.  I mean personally I
[19]       think that the City Clerk is not going to do the
[20]       Web site.  I think that the Web site could very
[21]       easily be handled by the Librarian, who
[22]       currently puts together the newsletter and does
[23]       a very good job with that.
[24]                 Repeatedly, people come up and say,
[25]       "When can we start getting e-mail notifications?
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 [1]       When can we find out when meetings are?  When
 [2]       can we get things posted on the Internet?"
 [3]       et cetera, et cetera, and, you know, frankly,
 [4]       it's not been a very good, very responsive job.
 [5]       It just hasn't.  And I know that we've paid a
 [6]       lot of money for that Web site, and I believe,
 [7]       from the Web sites I've seen, they have a lot of
 [8]       capacity and capabilities that we're not using.
 [9]       So essentially, we've spent a lot of money and
[10]       we're using just a small portion of it.  So you
[11]       know, as far as the Web site thing --
[12]                 And you know, I could go on and on.
[13]       But in that Council/Staff Relations class, Mr.
[14]       Howe said, "You know, I work for the Council,"
[15]       and his other thing was, "Give me something to
[16]       do."
[17]                 Well, first of all, no, he didn't work
[18]       directly for the Council.  The Council does have
[19]       hire/fire over every employee in town.  That's
[20]       in the Charter.  But basically, Mr. Howe was
[21]       hired to help the Mayor.  And again, he was
[22]       continually saying, "Give me something to do.
[23]       Give me something to do.  Give me something to
[24]       do."
[25]                 And I guess that's about it.  I mean I
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 [1]       could add a few other things, but the point is
 [2]       this:  it's not just about the Open Records
 [3]       request.  It's not just about manipulating data
 [4]       for people to either attack one person.
 [5]                 I think it's interesting that I was the
 [6]       one that was attacked when I was the one who
 [7]       supported him the longest.  I think that's
 [8]       ironic.
 [9]                 So I don't like this.  I hate this.  I
[10]       hate having to bring this up.  If we'd resolved
[11]       it over in that office a long, long time ago, we
[12]       wouldn't be here today.  Myself, other two
[13]       Councilpeople, everyone else, we have done
[14]       everything, every possible -- we've exhausted
[15]       every possible avenue before we came here
[16]       tonight to do this.
[17]                 I find it distasteful, I find it
[18]       hurtful and I don't like it, but, you know, when
[19]       nothing happens -- you know, this never should
[20]       have come to the Council, but here we are
[21]       because we have no other choice.
[22]                 And I think that's all I have to say.
[23]       Thank you.
[24]                 MAYOR JENKINS:  Well, I'll say that
[25]       every time that an employee or a Council member
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 [1]       mentioned anything to me, I went to Mr. Howe.
 [2]                 I never did see any reason to reprimand
 [3]       or fire Mr. Howe.  I don't know where you get
 [4]       some of this stuff, and I think --
 [5]                 Did you want to answer some stuff,
 [6]       Luke?
 [7]                 MR. HOWE:  Yeah.  And I'm sorry.  I'm
 [8]       ready to go home too.
 [9]                 But pretty much everything is hearsay.
[10]       I mean it's either hearsay, it's unsubstan-
[11]       tiated.  It's all -- you know, they would be
[12]       great campaign consultants, because that's
[13]       exactly what it sounds like:  it sounds like
[14]       campaign stuff.
[15]                 The thing out of the minutes was cherry
[16]       picked.  There was more -- a lot more to it than
[17]       what I will say.  And it's perfectly appropriate
[18]       and it was actually recommended in our
[19]       Comprehensive Plan.  That's where I got it.
[20]                 I did say that about the grants, but
[21]       that was before I read the financial policy
[22]       where it says the Council has to approve every
[23]       grant.
[24]                 Well, I think I can speak on behalf of
[25]       the staff when I say go to a goal retreat,
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 [1]       create some goals, identify some projects, and
 [2]       then we can get grants and then we'll feel free
 [3]       to get grants because you've already talked
 [4]       about we want this.
 [5]                 Somebody needs a goal-setting retreat.
 [6]       I think that's a brilliant idea.  But if you get
 [7]       some goals, we set some goals, and judge me on
 [8]       how we accomplish those goals.  Don't judge me
 [9]       on a lot of misinformation and manipulated
[10]       facts, because that's exactly what I just got
[11]       done hearing.
[12]                 Something else --
[13]                 COUNCILMEMBER ROCHE:  Could you name


[14]       three things that you've accomplished since
[15]       you've been here that were significant for the
[16]       city of Doraville?
[17]                 MAYOR JENKINS:  I think you're done
[18]       with your talking.  Luke's talking now.  And
[19]       I've got something --
[20]                 COUNCILMEMBER ROCHE:  It's a fair
[21]       question.
[22]                 MAYOR JENKINS:  -- else to say too.
[23]                 MR. HOWE:  I think the communication
[24]       effort in this city, I think the change in
[25]       communication and how we communicate to the
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 [1]       public has been revolutionary.  It hasn't been
 [2]       much but it has been significant.
 [3]                 Talking about the Web site, look, I had
 [4]       issues with Priscilla.  We bickered.  I used to
 [5]       bicker with Rhonda.  We still do on occasion.
 [6]       It's professional.  I care about my job, she
 [7]       cares about her job; Priscilla cared about her
 [8]       job.  So you got people that care about their
 [9]       jobs, you're bound to have friction.  I mean
[10]       that's just typical.  So we had issues, but we
[11]       resolved them between ourselves.  We don't need
[12]       Councilmembers to intervene.
[13]                 The thing about the Web site, people,
[14]       the Web site's still half done.  And I
[15]       apologize.  There's still a lot more that has to
[16]       be done.  But it's only been three weeks that
[17]       the firm I've been working with actually got
[18]       their deposit to start Phase II.  It was
[19]       delinquent six months.  And that kind of draws
[20]       some attention to some of the friction I had
[21]       with Ms. Murphy.
[22]                 But otherwise, y'all intend to prove a
[23]       lot of this he said/she said, because you know,
[24]       a lot of it --
[25]                 And the computer and the voice mail, I
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 [1]       don't even know what that's even referring to.
 [2]                 But again, it's their forum, and they
 [3]       can talk, and it's been six months and I hadn't
 [4]       said really anything.
 [5]                 And I'm really disappointed.  This
 [6]       Ethics Committee, they worked for six months.
 [7]       They devoted their free time to this.  I'm
 [8]       friends with Gordon, but the entire time they
 [9]       worked on this, he did not -- he wouldn't speak
[10]       to me because he took his job that seriously,
[11]       and I understood that.
[12]                 But these people weren't thanked.
[13]       Their recommendation was ignored.  And basically
[14]       we arrived at this point because Ms. Fleming
[15]       didn't hear what she wanted to hear from that
[16]       body.
[17]                 So, you know, I --
[18]                 MAYOR JENKINS:  Thank you, Luke.
[19]                 MR. HOWE:  Scurry.  Do what y'all are
[20]       going to do.
[21]                 MAYOR JENKINS:  You mentioned my
[22]       campaign.  You look on the Web through the
[23]       Ethics Board, and every bit of my campaign stuff
[24]       is up to date and was from the start.
[25]                 And I never asked for one dime.
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 [1]       Everything I got was given to me, brought to me.
 [2]       I didn't ask for anything.
 [3]                 MR. HOWE:  And I never knew --
 [4]                 MAYOR JENKINS:  I don't want you to
 [5]       bring up my ethics anymore.  You look on the Web
 [6]       and you see if that's correct or call the Ethics
 [7]       Board.
 [8]                           - - -
 [9]                      (Overspeaking)
[10]                           - - -
[11]                 ATTORNEY WEED:  -- inappropriate
[12]       conduct.  I'll have you removed if you --
[13]                           - - -
[14]                      (Overspeaking)
[15]                           - - -
[16]                 MR. HOWE:  I never knew who donated to
[17]       the Mayor.  I worked on his communications and I
[18]       did that --
[19]                 MAYOR JENKINS:  Luke didn't have
[20]       nothing to do with any of that.
[21]                 MR. HOWE:  I never knew who donated to
[22]       the Mayor.  It just wasn't part of my job.  He
[23]       had a campaign consultant.  I did a favor for
[24]       her and helped her.  And people used the term
[25]       "campaign consultant," I guess to say, you know,
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 [1]       it's typically kind of a slimy profession.  I
 [2]       mean that's a stereotype like a lobbyist.  But I
 [3]       did that to supplement what I really love to do,
 [4]       and that's policy.
 [5]                 I grew up in city government.  I'm not
 [6]       just new to this.  I mean I've worked in every
 [7]       aspect of local government except fire.  So --
 [8]                 MAYOR JENKINS:  Okay, Murray.  How far
 [9]       do we need to get into this?
[10]                 COUNCILMEMBER ROCHE:  Well, I mean all


[11]       I want to say is that obviously, you know, we
[12]       can't name anything that you've accomplished.
[13]                 I think that some of the actions that
[14]       have been taken, yes, I have friction with
[15]       people that I work with, too, but I certainly
[16]       don't go around telling them -- calling them
[17]       liars, I don't go around besmirching their
[18]       reputation and I don't go around mounting little
[19]       smear campaigns against them, you know.
[20]                 And this is like I said, you know, back
[21]       in December, and it was an issue that was
[22]       brought up here when I went in there, and the
[23]       next thing I know, I'm being basically run out
[24]       of City Hall by the Aide to the Mayor.  I mean
[25]       it just goes on and on and on and on.
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 [1]                 This is a good opportunity for the
 [2]       citizens of Doraville to see how their
 [3]       Councilpeople -- the values that the
 [4]       Councilpeople here share; because we're going to
 [5]       make a motion to go in Executive Session, and
 [6]       hopefully when we come out of Executive Session
 [7]       we're going to make a motion to deal with this.
 [8]       And every Councilperson up here can go on record
 [9]       as to do I condone this type of behavior or do I
[10]       not?  Do I think it's okay to go around calling
[11]       people liars or do I not?  Is it okay to
[12]       withhold information?  So I'm going to give them
[13]       this information and make someone look bad
[14]       because I'm going to withhold that because it
[15]       may make me look bad?  If you condone that,
[16]       fine.  So we'll find out.
[17]                 MR. HOWE:  Three things.  I got the
[18]       annexation passed out of the General Assembly.
[19]       Sorry we couldn't get it past the people.
[20]                 Got the Web site.  I think that took,
[21]       you know, years to finally get that up.
[22]                 I've pretty much made my employer happy
[23]       with everything I've done.
[24]                 There was one more thing I had.
[25]                 COUNCILMEMBER BATES:  I move to go into
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 [1]       Executive Session.
 [2]                 COUNCILMEMBER ROCHE:  Did you have any-


 [3]       thing you wanted to add, Mr. Spangler?
 [4]                 COUNCILMEMBER PITTMAN:  Second.
 [5]                 COUNCILMEMBER SPANGLER:  The only thing


 [6]       I'm going to say is -- and excuse me, Mr. Howe.
 [7]       The meeting that Pam or Ms. Fleming and I had
 [8]       with you was not any kind of progressive disci-
 [9]       pline.  It was an advice to you of what was
[10]       going on, making you more aware of your
[11]       surroundings and what was going on and what you
[12]       could possibly do.  It was a helpful meeting.
[13]       It was not any kind of a corrective or
[14]       progressive discipline.
[15]                 MR. HOWE:  And that's what I was under
[16]       the impression it was, but she produced a
[17]       document that said personnel evaluation, and
[18]       that was --
[19]                 COUNCILMEMBER FLEMING:  I said personal


[20]       evaluation.  My personal evaluation.  My --
[21]                 MR. HOWE:  I wasn't agreeing --
[22]                 COUNCILMEMBER FLEMING:  -- personal --


[23]                 MR. HOWE:  -- to a --
[24]                 COUNCILMEMBER FLEMING:  -- evaluation.


[25]                 MR. HOWE:  -- personal evaluation.
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 [1]                 COUNCILMEMBER FLEMING:  Sir, I
 [2]       presented that document to you, of the items
 [3]       that we were discussing, and that's the items
 [4]       that we were discussing.
 [5]                 COUNCILMEMBER BATES:  Motion to go --


 [6]                 MAYOR JENKINS:  I want a motion --
 [7]                 COUNCILMEMBER BATES:  -- into Executive


 [8]       Session.
 [9]                 MAYOR JENKINS:  -- to go into Executive
[10]       Session.
[11]                 ATTORNEY WEED:  Is there anything else,
[12]       Mr. Howe, you would like to say to this body?
[13]                 MR. HOWE:  I have fostered excellent
[14]       relationships with the press.  We have done a
[15]       good job, haven't had any money to work with in
[16]       marketing, and we've done a good job in
[17]       garnering free press.
[18]                 ATTORNEY WEED:  Members of the Council,


[19]       are there any further questions or comments you
[20]       want to make relevant to the issue before you?
[21]                 MR. ANDERSON:  There's people signed in
[22]       on that.
[23]                 ATTORNEY WEED:  That is not appropriate
[24]       at this time.  I would advise the Council not to
[25]       allow any public comment unless people who are
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 [1]       willing to comment are prepared to testify under
 [2]       oath in a court of law.  I do not think that's
 [3]       appropriate at this time.  I would urge you not
 [4]       to do it.
 [5]                 MAYOR JENKINS:  I've got to ask if they
 [6]       want.
 [7]                 ATTORNEY WEED:  Mr. Mayor, you --
 [8]                 MAYOR JENKINS:  I won't call them up.
 [9]                 COUNCILMEMBER SPANGLER:  I'm just
[10]       saying that the attorney --
[11]                 ATTORNEY WEED:  My best advice --
[12]                 COUNCILMEMBER SPANGLER:  -- just
[13]       advised --
[14]                 ATTORNEY WEED:  -- is not to take --
[15]       unless these people are prepared to be cross-
[16]       examined by Mr. Howe and members of the Council,
[17]       and they're subjecting themselves to that.  And
[18]       unless they want to make statements under oath,
[19]       that is not appropriate at this time in my
[20]       opinion as your lawyer.  But of course you may
[21]       do whatever you want to do, and I'll defend you
[22]       as best I can.
[23]                 COUNCILMEMBER BATES:  I will repeat my


[24]       motion to go into Executive Session for --
[25]                 COUNCILMEMBER SPANGLER:  I will second
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 [1]       that.
 [2]                 COUNCILMEMBER BATES:  -- personnel and


 [3]       future or pending litigation.
 [4]                 COUNCILMEMBER SPANGLER:  Second.
 [5]                 COUNCILMEMBER PITTMAN:  I had seconded


 [6]       it.
 [7]                 CLERK BLACKMON:  Donna had already
 [8]       seconded that.
 [9]                 MAYOR JENKINS:  Call the roll.
[10]                 ATTORNEY WEED:  Well, while we're in
[11]       the discussion phase, I want to go over the
[12]       procedure in regard to this matter.
[13]                 The Council has the authority to hire
[14]       and fire employees and they may also generally
[15]       supervise the employees under Section 2.12 of
[16]       the Charter.  If the Council fires somebody, the
[17]       employee does have a right to a public hearing
[18]       on their request.  The hearing must occur within
[19]       30 days of the request for the same.
[20]                 That is my only comment with regard to
[21]       the procedure.
[22]                 COUNCILMEMBER SPANGLER:  Now, before we


[23]       go into an Executive Session, do we have to
[24]       announce whatever you had to go into the
[25]       Executive Session for?
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 [1]                 ATTORNEY WEED:  Yes, sir.  Obviously,
 [2]       there are two different matters.  One would be
 [3]       future or pending litigation, and also any
 [4]       personnel issues you'd like to deliberate upon
 [5]       based upon the facts that you've heard in
 [6]       public.
 [7]                 MAYOR JENKINS:  Call the roll.
 [8]                 CLERK BLACKMON:  Councilmember
 [9]       Alexander?
[10]                 COUNCILMEMBER ALEXANDER:  Yes.
[11]                 CLERK BLACKMON:  Councilmember Bates?


[12]                 COUNCILMEMBER BATES:  Yes.
[13]                 CLERK BLACKMON:  Councilmember Fleming?


[14]                 COUNCILMEMBER FLEMING:  Yes.
[15]                 CLERK BLACKMON:  Councilmember Pittman?


[16]                 COUNCILMEMBER PITTMAN:  Yes.
[17]                 CLERK BLACKMON:  Councilmember Roche?


[18]                 COUNCILMEMBER ROCHE:  Yes.
[19]                 CLERK BLACKMON:  Councilmember
[20]       Spangler?
[21]                 COUNCILMEMBER SPANGLER:  Yes.
[22]                           - - -
[23]                    (Executive Session)
[24]                           - - -
[25]                 MAYOR JENKINS:  Motion to come out of
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 [1]       Executive Session?
 [2]                 COUNCILMEMBER SPANGLER:  So moved.


 [3]                 MAYOR JENKINS:  Second?
 [4]                 COUNCILMEMBER PITTMAN:  Second.
 [5]                 MAYOR JENKINS:  Call the roll.
 [6]                 CLERK BLACKMON:  Councilmember
 [7]       Alexander?
 [8]                 COUNCILMEMBER ALEXANDER:  Yes.
 [9]                 CLERK BLACKMON:  Councilmember Bates?


[10]                 COUNCILMEMBER BATES:  Yes.
[11]                 CLERK BLACKMON:  Councilmember Fleming?


[12]                 COUNCILMEMBER FLEMING:  Yes.
[13]                 CLERK BLACKMON:  Councilmember Pittman?


[14]                 COUNCILMEMBER PITTMAN:  Yes.
[15]                 CLERK BLACKMON:  Councilmember Roche?


[16]                 COUNCILMEMBER ROCHE:  Yes.
[17]                 CLERK BLACKMON:  Councilmember
[18]       Spangler?
[19]                 COUNCILMEMBER SPANGLER:  Yes.
[20]                 MAYOR JENKINS:  Motion to go back in
[21]       regular meeting?
[22]                 COUNCILMEMBER SPANGLER:  So moved.


[23]                 MAYOR JENKINS:  Second?
[24]                 COUNCILMEMBER PITTMAN:  Second.
[25]                 MAYOR JENKINS:  Call the roll, please.
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 [1]                 CLERK BLACKMON:  Councilmember
 [2]       Alexander?
 [3]                 COUNCILMEMBER ALEXANDER:  Yes.
 [4]                 CLERK BLACKMON:  Councilmember Bates?


 [5]                 COUNCILMEMBER BATES:  Yes.
 [6]                 CLERK BLACKMON:  Councilmember Fleming?


 [7]                 COUNCILMEMBER FLEMING:  Yes.
 [8]                 CLERK BLACKMON:  Councilmember Pittman?


 [9]                 COUNCILMEMBER PITTMAN:  Yes.
[10]                 CLERK BLACKMON:  Councilmember Roche?


[11]                 COUNCILMEMBER ROCHE:  Yes.
[12]                 CLERK BLACKMON:  Councilmember
[13]       Spangler?
[14]                 COUNCILMEMBER SPANGLER:  Yes.
[15]                 ATTORNEY WEED:  Mr. Mayor, we've got
[16]       one item with regard to future or pending
[17]       litigation.  I would ask the Council to direct
[18]       me to settle the cMedia case based upon the
[19]       terms outlined in Executive Session.
[20]                 COUNCILMEMBER ROCHE:  So moved.
[21]                 COUNCILMEMBER PITTMAN:  Second.
[22]                 COUNCILMEMBER SPANGLER:  Second.


[23]                 MAYOR JENKINS:  Call the roll.
[24]                 CLERK BLACKMON:  Councilmember
[25]       Alexander?
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 [1]                 COUNCILMEMBER ALEXANDER:  Yes.
 [2]                 CLERK BLACKMON:  Councilmember Bates?


 [3]                 COUNCILMEMBER BATES:  Yes.
 [4]                 CLERK BLACKMON:  Councilmember Fleming?


 [5]                 COUNCILMEMBER FLEMING:  Yes.
 [6]                 CLERK BLACKMON:  Councilmember Pittman?


 [7]                 COUNCILMEMBER PITTMAN:  Yes.
 [8]                 CLERK BLACKMON:  Councilmember Roche?


 [9]                 COUNCILMEMBER ROCHE:  Yes.
[10]                 CLERK BLACKMON:  Councilmember
[11]       Spangler?
[12]                 COUNCILMEMBER SPANGLER:  Yes.
[13]                 MAYOR JENKINS:  You just had one?
[14]                 ATTORNEY WEED:  That was it for me,
[15]       Mr. Mayor.  Thank you.
[16]                 MAYOR JENKINS:  Okay.  Brian, will you
[17]       do the honors?
[18]                 COUNCILMEMBER BATES:  Mr. Mayor, I'll
[19]       make a motion that effective immediately,
[20]       Mr. Howe is suspended for two weeks without pay.
[21]       Upon his return, he will enter into a 90-day
[22]       probation.  We will implement the memo of under-
[23]       standing dated August 8th, 2008.  We will imple-
[24]       ment the performance plan dated August 4th,
[25]       2008, with the additional paragraph four.
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 [1]                 This will serve as the final warning.
 [2]       Any violation of any subsection that is substan-
 [3]       tiated by an independent third-party fact-finder
 [4]       -- such fact-finder shall be identified as Jim
 [5]       Burgess or, if unavailable, a fact-finder agreed
 [6]       upon by a majority of Council.
 [7]                 COUNCILMEMBER ROCHE:  And I'll second


 [8]       that.
 [9]                 MAYOR JENKINS:  Call the roll.
[10]                 CLERK BLACKMON:  Councilmember
[11]       Alexander?
[12]                 COUNCILMEMBER ALEXANDER:  Yes.
[13]                 CLERK BLACKMON:  Councilmember Bates?


[14]                 COUNCILMEMBER BATES:  Yes.
[15]                 CLERK BLACKMON:  Councilmember Fleming?


[16]                 COUNCILMEMBER FLEMING:  Yes.
[17]                 CLERK BLACKMON:  Councilmember Pittman?


[18]                 COUNCILMEMBER PITTMAN:  Yes.
[19]                 CLERK BLACKMON:  Councilmember Roche?


[20]                 COUNCILMEMBER ROCHE:  Yes.
[21]                 CLERK BLACKMON:  Councilmember
[22]       Spangler?
[23]                 COUNCILMEMBER SPANGLER:  Yes.
[24]                 MAYOR JENKINS:  Do you understand,
[25]       Luke?
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 [1]                 MR. HOWE:  Yes.
 [2]                 COUNCILMEMBER BATES:  Move to adjourn.


 [3]                 COUNCILMEMBER ROCHE:  Second.
 [4]                 COUNCILMEMBER PITTMAN:  Second.
 [5]                 MAYOR JENKINS:  Call the roll, please.
 [6]                 CLERK BLACKMON:  Councilmember
 [7]       Alexander?
 [8]                 COUNCILMEMBER ALEXANDER:  Yes.
 [9]                 CLERK BLACKMON:  Councilmember Bates?


[10]                 COUNCILMEMBER BATES:  Yes.
[11]                 CLERK BLACKMON:  Councilmember Fleming?


[12]                 COUNCILMEMBER FLEMING:  Yes.
[13]                 CLERK BLACKMON:  Councilmember Pittman?


[14]                 COUNCILMEMBER PITTMAN:  Yes.
[15]                 CLERK BLACKMON:  Councilmember Roche?


[16]                 COUNCILMEMBER ROCHE:  Yes.
[17]                 CLERK BLACKMON:  Councilmember
[18]       Spangler?
[19]                 COUNCILMEMBER SPANGLER:  Yes.
[20]                           - - -
[21]            (Meeting adjourned at 12:25 a.m. on Friday,
[22]       March 20, 2009.
[23]                           -o0o-
[24] 


[25] 
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 [1]                  C E R T I F I C A T E


 [2]  STATE OF GEORGIA]


 [3]  COUNTY OF DEKALB]


 [4]       I hereby certify that the foregoing transcript


 [5]  was taken down, as stated in the caption, and the


 [6]  proceedings were reduced to typewriting under my


 [7]  direction and control.


 [8]       I further certify that the transcript is a true


 [9]  and correct record of the evidence given at said


[10]  proceedings.


[11]       I further certify that I am neither a relative


[12]  or employee or attorney or counsel to any of the


[13]  parties, nor financially or otherwise interested in


[14]  this matter.


[15]                    This the 30th day of March, 2009.


[16] 


[17] 


[18] 


                          _____________________________


[19] 


                            Theresa Bretch, CCR


[20] 


                            Permit No. B-755


[21] 


[22] 


[23]                                          [SEAL]


[24] 


[25] 
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 [1]  APPEARANCES:


 [2]  Doraville City Council:


 [3]       Hon. Ray Jenkins, Mayor


 [4]       Councilmember Maria Alexander


           Councilmember Brian Bates


 [5]       Councilmember Robert Spangler


           Councilmember Donna Pittman


 [6]       Councilmember Bob Roche


           Councilmember Pam Fleming


 [7] 


           Murray J. Weed, City Attorney


 [8] 


           Ms. Rhonda Blackmon, City Clerk


 [9] 


[10] 


[11] 


[12] 


[13] 


[14] 


[15] 


[16] 


[17] 


[18] 


[19] 


[20] 


[21] 


[22] 


[23] 


[24] 


[25] 
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 [1]                  P R O C E E D I N G S
 [2]                 MAYOR JENKINS:  Meeting come to order.
 [3]                 Call the roll, please.
 [4]                 CLERK BLACKMON:  Councilmember
 [5]       Alexander?
 [6]                 COUNCILMEMBER ALEXANDER:  Here.
 [7]                 CLERK BLACKMON:  Councilmember Bates?


 [8]                 COUNCILMEMBER BATES:  Here.
 [9]                 CLERK BLACKMON:  Councilmember Fleming?


[10]                 COUNCILMEMBER FLEMING:  Here.
[11]                 CLERK BLACKMON:  Councilmember Pittman?


[12]                 COUNCILMEMBER PITTMAN:  Here.
[13]                 CLERK BLACKMON:  Councilmember Roche?


[14]                 COUNCILMEMBER ROCHE:  Here.
[15]                 CLERK BLACKMON:  Councilmember
[16]       Spangler?
[17]                 COUNCILMEMBER SPANGLER:  Here.
[18]                 MAYOR JENKINS:  I'd like to have a
[19]       motion to approve the minutes of 2/19/09.
[20]                 COUNCILMEMBER PITTMAN:  So moved.
[21]                 MAYOR JENKINS:  Second?
[22]                 COUNCILMEMBER ALEXANDER:  Second.


[23]                 MAYOR JENKINS:  Call the roll, please.
[24]                 CLERK BLACKMON:  Councilmember
[25]       Alexander?
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 [1]                 COUNCILMEMBER ALEXANDER:  Yes.
 [2]                 CLERK BLACKMON:  Councilmember Bates?


 [3]                 COUNCILMEMBER BATES:  Yes.
 [4]                 CLERK BLACKMON:  Councilmember Fleming?


 [5]                 COUNCILMEMBER FLEMING:  Abstain.  I
 [6]       wasn't present.
 [7]                 CLERK BLACKMON:  Councilmember Pittman?


 [8]                 COUNCILMEMBER PITTMAN:  Yes.
 [9]                 CLERK BLACKMON:  Councilmember Roche?


[10]                 COUNCILMEMBER ROCHE:  Yes.
[11]                 CLERK BLACKMON:  Councilmember
[12]       Spangler?
[13]                 COUNCILMEMBER SPANGLER:  No.
[14]                 MAYOR JENKINS:  3/2/09.  Do I have a
[15]       motion?
[16]                 COUNCILMEMBER BATES:  So moved.
[17]                 MAYOR JENKINS:  Second?
[18]                 COUNCILMEMBER PITTMAN:  Second.
[19]                 MAYOR JENKINS:  Call the roll, please.
[20]                 CLERK BLACKMON:  Councilmember
[21]       Alexander?
[22]                 COUNCILMEMBER ALEXANDER:  Yes.
[23]                 CLERK BLACKMON:  Councilmember Bates?


[24]                 COUNCILMEMBER BATES:  Yes.
[25]                 CLERK BLACKMON:  Councilmember Fleming?
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 [1]                 COUNCILMEMBER FLEMING:  Yes.
 [2]                 CLERK BLACKMON:  Councilmember Pittman?


 [3]                 COUNCILMEMBER PITTMAN:  Yes.
 [4]                 CLERK BLACKMON:  Councilmember Roche?


 [5]                 COUNCILMEMBER ROCHE:  Yes.
 [6]                 CLERK BLACKMON:  Councilmember
 [7]       Spangler?
 [8]                 COUNCILMEMBER SPANGLER:  No.
 [9]                 MAYOR JENKINS:  Okay.  The next item on
[10]       the agenda of course we'll probably have to go
[11]       into Executive Session on this.  So I will turn
[12]       it over to Murray and I'll let him do what's
[13]       necessary before we make a motion.
[14]                 ATTORNEY WEED:  Mr. Mayor, I'd like to
[15]       make an introduction first.  In the audience
[16]       tonight are Tom Camp and Todd Bair.  These
[17]       gentlemen represent Priscilla Murphy, who's also
[18]       in the audience tonight.  They would like to
[19]       meet with the Council either in Executive
[20]       Session or in small groups, as they represent
[21]       Ms. Murphy and her interests as she and they
[22]       have determined are in her best interests.
[23]                 Gentlemen, if you'd like to say
[24]       anything, you can address the Council now.
[25]                 MR. BAIR:  My name is Todd Bair.  I do
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 [1]       represent Priscilla Murphy and MIS Consulting.
 [2]                 And Mr. Weed's statements are correct.
 [3]       We are willing to do that on Priscilla Murphy's
 [4]       and MIS's behalf.
 [5]                 MAYOR JENKINS:  Okay.  How do you
 [6]       suggest we do it, Murray?
 [7]                 ATTORNEY WEED:  Mr. Mayor, my best
 [8]       advice would be to do this in small groups of
 [9]       three Councilmembers.  I am of the opinion that
[10]       this matter could be logically covered under-
[11]       neath pending or future litigation; however, my
[12]       best advice would be to do it in small groups.
[13]       I have issued an official opinion to that effect
[14]       and made the Council aware of that opinion.
[15]                 COUNCILMEMBER SPANGLER:  And are we


[16]       going to make the public aware of what we're
[17]       going into the Executive Session for?
[18]                 ATTORNEY WEED:  What's required in the
[19]       motion would be pending or future litigation if
[20]       you go into Executive Session.
[21]                 COUNCILMEMBER SPANGLER:  What about if


[22]       we go the other way?
[23]                 ATTORNEY WEED:  Well, at that point, no
[24]       motion would be required.
[25]                 I would suggest you'd probably just
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 [1]       want to recess the meeting and decide amongst
 [2]       yourselves whichever three of you want to go at
 [3]       what time.  But that wouldn't require a motion,
 [4]       so to speak.
 [5]                 COUNCILMEMBER SPANGLER:  So we still


 [6]       don't have to discuss it to the public what
 [7]       we're going into the meetings for.
 [8]                 ATTORNEY WEED:  That is correct.
 [9]                 I believe counsel for Ms. Murphy would
[10]       agree that they feel that's in Ms. Murphy's best
[11]       interest as well.
[12]                 Gentlemen, if you don't, please tell
[13]       the Council that now.
[14]                 MR. BAIR:  At this point, we would
[15]       agree with Mr. Weed --
[16]                 MR. CAMP:  Yes.
[17]                 MR. BAIR:  -- that we feel like that's
[18]       in Mrs. Murphy's best interests.
[19]                 MAYOR JENKINS:  Okay.  I need a motion.
[20]                 COUNCILMEMBER FLEMING:  I make a motion


[21]       to go into Executive Session to discuss pending
[22]       litigation.
[23]                 ATTORNEY WEED:  Future or pending
[24]       litigation.
[25]                 COUNCILMEMBER FLEMING:  Future or
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 [1]       pending litigation.
 [2]                 ATTORNEY WEED:  Thank you.
 [3]                 COUNCILMEMBER BATES:  Second.
 [4]                 MAYOR JENKINS:  Any comment?
 [5]                           - - -
 [6]                       (No response)
 [7]                           - - -
 [8]                 MAYOR JENKINS:  Call the roll, please.
 [9]                 CLERK BLACKMON:  Councilmember
[10]       Alexander?
[11]                 COUNCILMEMBER ALEXANDER:  Yes.
[12]                 CLERK BLACKMON:  Councilmember Bates?


[13]                 COUNCILMEMBER BATES:  Yes.
[14]                 CLERK BLACKMON:  Councilmember Fleming?


[15]                 COUNCILMEMBER FLEMING:  Yes.
[16]                 CLERK BLACKMON:  Councilmember Pittman?


[17]                 COUNCILMEMBER PITTMAN:  Yes.
[18]                 CLERK BLACKMON:  Councilmember Roche?


[19]                 COUNCILMEMBER ROCHE:  Yes.
[20]                 CLERK BLACKMON:  Councilmember
[21]       Spangler?
[22]                 COUNCILMEMBER SPANGLER:  Yes.
[23]                 ATTORNEY WEED:  All right.  With that,
[24]       as usual, we will adjourn to the Mayor's
[25]       offices, and gentlemen, please come forward.
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 [1]                           - - -
 [2]                    (Executive Session)
 [3]                           - - -
 [4]                 MAYOR JENKINS:  Meeting come to order.
 [5]                 I'd like to have a motion to come out
 [6]       of Executive Session.
 [7]                 COUNCILMEMBER PITTMAN:  So moved.
 [8]                 MAYOR JENKINS:  Second?
 [9]                 COUNCILMEMBER BATES:  Second.
[10]                 MAYOR JENKINS:  Call the roll.
[11]                 CLERK BLACKMON:  Councilmember
[12]       Alexander?
[13]                 COUNCILMEMBER ALEXANDER:  Yes.
[14]                 CLERK BLACKMON:  Councilmember Bates?


[15]                 COUNCILMEMBER BATES:  Yes.
[16]                 CLERK BLACKMON:  Councilmember Fleming?


[17]                 COUNCILMEMBER FLEMING:  Yes.
[18]                 CLERK BLACKMON:  Councilmember Pittman?


[19]                 COUNCILMEMBER PITTMAN:  Yes.
[20]                 CLERK BLACKMON:  Councilmember Roche?


[21]                 COUNCILMEMBER ROCHE:  Yes.
[22]                 CLERK BLACKMON:  Councilmember
[23]       Spangler?
[24]                 COUNCILMEMBER SPANGLER:  Yes.
[25]                 MAYOR JENKINS:  Okay.  We did come to a
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 [1]       conclusion and I'm --
 [2]                 ATTORNEY WEED:  Mr. Mayor, you need to
 [3]       go back into the regular meeting.
 [4]                 MAYOR JENKINS:  Oh.  Open the regular
 [5]       meeting back up, and Ms. Fleming's going to open
 [6]       it up.
 [7]                 COUNCILMEMBER FLEMING:  I'd like to
 [8]       make a motion to accept MIS Consulting's termi-
 [9]       nation of the accounting and IT services
[10]       contract pursuant to the terms presented and
[11]       agreed to by MIS Consulting and their legal
[12]       counsel in light of MIS Consulting's desire to
[13]       pursue other opportunities.
[14]                 COUNCILMEMBER BATES:  Second.
[15]                 MAYOR JENKINS:  Any discussion?
[16]                 COUNCILMEMBER ROCHE:  I'd like to say a


[17]       quick thing.  In my career, I've had to make
[18]       decisions like this before, and I can't think of
[19]       a more difficult one.  When I just think of the
[20]       integrity that Priscilla Murphy has demonstrated
[21]       ever since I've known her, and I've only known
[22]       her a little over a year, I have to tell you
[23]       that I'm really not happy about this.
[24]                 And I don't know what else to say about
[25]       this other than it was -- this solution was
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 [1]       brought to us by Priscilla Murphy and her
 [2]       attorneys.  And as much as I dislike it, I
 [3]       understand her side.  And that's all I really
 [4]       have to say at this point.
 [5]                 UNIDENTIFIED SPEAKER:  Are you saying


 [6]       she asked for it?
 [7]                 MAYOR JENKINS:  Anybody else?  Anybody


 [8]       else at the table?
 [9]                           - - -
[10]                       (No response)
[11]                           - - -
[12]                 MAYOR JENKINS:  Call the roll, please.
[13]                 CLERK BLACKMON:  Councilmember
[14]       Alexander?
[15]                 COUNCILMEMBER ALEXANDER:  Yes.
[16]                 CLERK BLACKMON:  Councilmember Bates?


[17]                 COUNCILMEMBER BATES:  Yes.
[18]                 CLERK BLACKMON:  Councilmember Fleming?


[19]                 COUNCILMEMBER FLEMING:  Yes.
[20]                 CLERK BLACKMON:  Councilmember Pittman?


[21]                 COUNCILMEMBER PITTMAN:  Yes.
[22]                 CLERK BLACKMON:  Councilmember Roche?


[23]                 COUNCILMEMBER ROCHE:  No.
[24]                 CLERK BLACKMON:  Councilmember
[25]       Spangler?
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 [1]                 COUNCILMEMBER SPANGLER:  No.
 [2]                 MAYOR JENKINS:  Motion carried.
 [3]                 COUNCILMEMBER BATES:  Motion to
 [4]       adjourn.
 [5]                 MAYOR JENKINS:  Motion to adjourn?
 [6]                 COUNCILMEMBER BATES:  So moved.
 [7]                 MAYOR JENKINS:  Do I get a second?
 [8]                 COUNCILMEMBER ROCHE:  Adjourn until?


 [9]                 UNIDENTIFIED SPEAKER:  We've been here


[10]       for three hours.
[11]                 MAYOR JENKINS:  Do I get a second?
[12]                 COUNCILMEMBER ROCHE:  (Inaudible)
[13]                 MAYOR JENKINS:  Excuse me?  Go ahead.
[14]                 COUNCILMEMBER ROCHE:  Are we going to


[15]       adjourn until Thursday?
[16]                 MAYOR JENKINS:  Right.  Continue the
[17]       meeting Thursday.
[18]                 Call the roll, please.
[19]                 THE REPORTER:  I'm sorry.  I didn't
[20]       catch who seconded it, sir.  Did someone second
[21]       that?
[22]                 COUNCILMEMBER ROCHE:  I'd like to make


[23]       a friendly amendment to the motion to adjourn to
[24]       insert to be reconvened on Thursday at 6:30.
[25]                 COUNCILMEMBER BATES:  Accepted.
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 [1]                 MAYOR JENKINS:  Call the roll, please.
 [2]                 THE REPORTER:  I didn't get the second.
 [3]       Who seconded it?
 [4]                 ATTORNEY WEED:  Councilman Bates.
 [5]                 COUNCILMEMBER BATES:  I made the
 [6]       motion.
 [7]                 ATTORNEY WEED:  He made a motion, there


 [8]       was a friendly amendment that was accepted, and
 [9]       now you need a second, thank you, to the --
[10]                 COUNCILMEMBER FLEMING:  Second.
[11]                 ATTORNEY WEED:  -- friendly amendment.
[12]                 MAYOR JENKINS:  Okay.
[13]                 COUNCILMEMBER FLEMING:  Second to the


[14]       motion.
[15]                 MAYOR JENKINS:  Call the roll, please.
[16]                 CLERK BLACKMON:  Councilmember
[17]       Alexander?
[18]                 COUNCILMEMBER ALEXANDER:  Yes.
[19]                 CLERK BLACKMON:  Councilmember Bates?


[20]                 COUNCILMEMBER BATES:  Yes.
[21]                 CLERK BLACKMON:  Councilmember Fleming?


[22]                 COUNCILMEMBER FLEMING:  Yes.
[23]                 CLERK BLACKMON:  Councilmember Pittman?


[24]                 COUNCILMEMBER PITTMAN:  Yes.
[25]                 CLERK BLACKMON:  Councilmember Roche?
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 [1]                 COUNCILMEMBER ROCHE:  Yes.
 [2]                 CLERK BLACKMON:  Councilmember
 [3]       Spangler?
 [4]                 COUNCILMEMBER SPANGLER:  Yes.
 [5]                 MAYOR JENKINS:  Thank you.
 [6]                           - - -
 [7]            (Whereupon, the meeting was adjourned at
 [8]       9:50 p.m. the same day.)
 [9]                           -o0o-
[10] 
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 [1]                  C E R T I F I C A T E


 [2]  STATE OF GEORGIA]


 [3]  COUNTY OF DEKALB]


 [4]       I hereby certify that the foregoing transcript


 [5]  was taken down, as stated in the caption, and the


 [6]  proceedings were reduced to typewriting under my


 [7]  direction and control.


 [8]       I further certify that the transcript is a true


 [9]  and correct record of the evidence given at the said


[10]  proceedings.


[11]       I further certify that I am neither a relative


[12]  or employee or attorney or counsel to any of the


[13]  parties, nor financially or otherwise interested in


[14]  this matter.


[15]       This the 20th day of March, 2009.


[16] 


[17]                  _____________________________


[18]                        Theresa Bretch, CCR


[19]                        Permit No. B-755


[20] 


[21] 


                                              [SEAL]


[22] 


[23] 


[24] 


[25] 
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 1             P R O C E E D I N G S
 2            MAYOR JENKINS: Meeting come to order.
 3  This is a special-called meeting and I think
 4  we're going to add to that with public hearings
 5  also.
 6            Is that all right, Murray?
 7            ATTORNEY WEED: Yes, sir.
 8            MAYOR JENKINS: Call the roll, please.
 9            ASSISTANT CLERK BRYANT: Councilmember


10  Alexander?
11            COUNCILMEMBER ALEXANDER: Here.
12            ASSISTANT CLERK BRYANT: Councilmember


13  Bates?
14            COUNCILMEMBER BATES: Here.
15            ASSISTANT CLERK BRYANT: Councilmember


16  Fleming?
17            COUNCILMEMBER FLEMING: Yes.
18            ASSISTANT CLERK BRYANT: Councilmember


19  Pittman?
20            COUNCILMEMBER PITTMAN: Here.
21            ASSISTANT CLERK BRYANT: Councilmember


22  Roche?
23            COUNCILMEMBER ROCHE: Here.
24            ASSISTANT CLERK BRYANT: Councilmember


25  Spangler?
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 1            COUNCILMEMBER SPANGLER: Here.
 2            MAYOR JENKINS: Okay, Scott.
 3            MR. HAEBERLIN: You recall from the
 4  February 23rd meeting, you recessed this item to
 5  tonight.  There were some things that the
 6  Council would like the applicant, Ms. Stallman,
 7  to acquire for you tonight, and that has been
 8  included in our report, is some estimates, a
 9  preliminary site plan.  You also as well have a
10  parking agreement that's apparently been
11  executed and you also have some pictures of the
12  adjacent property where parking is proposed.
13  So you've got a couple of documents in front of
14  you that are extra in addition to the report
15  that you received.
16            I did want to clarify one item.  I did
17  go back and still searching through minutes, it
18  appears on July 6, 2004, that Ms. Insom Park
19  came before the Council at that time on this
20  same property for Sam and Molly Portis.  I
21  believe Mr. and Mrs. Portis are who Ms. Stallman
22  has purchased the property from but we'll get
23  further clarification on that.  No result
24  occurred from that.  In other words, no rezoning
25  actually took place.  It was just simply
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 1  contemplated that the applicant would get with
 2  the City Attorney to look at the rezoning of the
 3  property.  As far as I know, nothing occurred
 4  from there, and I'll pass that around.
 5            The brief history on this was, that
 6  you're aware, that this used to be a home.  The
 7  request was to rezone it for that of a
 8  professional office use.  The primary items are
 9  that there's a buffer adjacent to the
10  residential, which is requested to be reduced,
11  and that we're basically dealing with an as-
12  built situation that we cannot control a lot of
13  the variables on.  It is, as always was,
14  developed as a single-family house, has been
15  occupied for a business for quite some time, and
16  you guys have received the rezoning report, the
17  statement of intent with constitutional
18  objection and of course the supporting documents
19  that I illuminated earlier regarding the
20  proposed site plan and the landscaping.
21            It seems as though Dekalb County has
22  accepted that the adaption to office use is
23  suitable in light of the existing septic system
24  and so the property will stay on septic for this
25  time.
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 1            So at this time, I would invite the
 2  applicant to come forward because there are
 3  really some questions that the Council would
 4  like to go over with her, and of course I'm
 5  available as well.  And then we'll need to have
 6  -- excuse me.  We've already had the public
 7  hearing on this item.  If the Council entertains
 8  hearing from the public, of course that's their
 9  decision.
10            So at this time, I'd like Ms. Stallman
11  to come forward.
12            MS. STALLMAN: I'm Phyllis Stallman.
13  I'm the owner-operator of Translation Station,
14  Inc., at 3921 Flowers Road, and I would like to
15  get rezoned to O&I.
16            I brought something to hand out.  I
17  think you-all probably already have copies of
18  some of these things and maybe you don't have
19  copies of some of the things in there
20  (presenting).
21            MR. HAEBERLIN: Ms. Stallman, for the
22  purposes of discussion, probably go over what
23  you've handed out to the Council.  It appears
24  that you've got a preliminary site plan, and,
25  you know, that may elicit some questions from
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 1  them, and of course I'm available as well.
 2            MS. STALLMAN: Okay.  I don't have
 3  everything in this, but it's the preliminary
 4  site plan, a couple of estimates that I got for
 5  a buffer, for environmentally-friendly parking
 6  as opposed to asphalt, a sidewalk.
 7            Let's see.  Included -- I wanted to get
 8  some signatures from my neighbors.  I felt there
 9  are only four neighbors that were appropriate to
10  get signatures from, and those are the neighbors
11  that border my house.  I approached all four but
12  only two were home, so that was the end of that.
13  I wrote a letter in English and in Spanish.
14            Both of the neighbors that I spoke with
15  signed a statement that I prepared for them.
16  The reason I prepared a statement is because
17  I've approached the neighbors before, and
18  they've asked me to write a statement for their
19  signature so that's what I did.
20            They were both quite supportive of me
21  verbally.  They don't ever hear anything from
22  our house, although they said they used to hear
23  a lot from the people who lived there before I
24  bought it.
25            There's another quote in here for a
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 1  buffer.  You know, I'm not -- I'm not even sure
 2  if I should have put all the things in.
 3            And I took pictures.  Scott had
 4  suggested that I plant Leyland pines as buffers.
 5  Well, all along the back fence of my property
 6  there are Leyland pines.  They just happen to be
 7  on the other side of the fence.  But I think the
 8  buffer in the back is already there.
 9            Should I include anything else that I'm
10  forgetting about?  I'm sorry.  I don't think so.
11            COUNCILMEMBER ROCHE: So you would not


12  be building parking in the back.  You would have
13  to do all the parking in the front because
14  you're going to maintain the septic.  You're not
15  going to go onto the --
16            MS. STALLMAN: That's right.  The
17  Dekalb County Water Department or the
18  Environmental Health Department came out and
19  said that the cost of going on the sewer would
20  be very prohibitive and I have plenty of room to
21  do whatever needs to be done to the septic.
22            I do plan to do everything that needs
23  to be done to the septic.  If I have to move it,
24  there's room to move it, and so that will remain
25  in the back.
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 1            COUNCILMEMBER SPANGLER: What was the


 2  cost of hooking onto the sewer?  Did they give
 3  you any idea?
 4            MS. STALLMAN: No.  He leaves that up
 5  to the -- I think in a former packet I gave
 6  y'all estimates that I had gotten.
 7            COUNCILMEMBER SPANGLER: Some of the
 8  estimates you got or that we received -- And
 9  maybe I overlooked that one.  Some of them are
10  pretty exorbitant, so I didn't know whether it
11  was --
12            MS. STALLMAN: They were very
13  expensive.
14            COUNCILMEMBER ROCHE: It's because you
15  have to go under the road, I think.
16            MS. STALLMAN: Well, it's because
17  there's not a tap line for my property so I
18  would have to go under the road and have a tap
19  line installed.
20            COUNCILMEMBER FLEMING: We were
21  requiring a buffer on the side front, were we
22  not?
23            MS. STALLMAN: My perception was you
24  were requiring a buffer on the side of my house.
25  One side is commercial, but they have big
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 1  machinery.  They don't have a buffer between me
 2  and them.  So is it my responsibility to put a
 3  buffer between them and me?  They make a lot of
 4  noise, and we don't make any noise at all.  We
 5  just type and talk on the telephone, chit-chat a
 6  little bit.
 7            You know, if I repair the septic, the
 8  cost estimate -- the best cost estimate that I
 9  got was about $5300 to do everything that needs
10  to be done to the septic.
11            COUNCILMEMBER BATES: Is that stuff
12  that you need to do?
13            MS. STALLMAN: I'm not sure.  We've
14  been having some problems.  It's unclear whether
15  it's -- I probably do need to do it, and maybe I
16  want to do it.  It's become unclear whether I'm
17  really having trouble with the septic or with
18  the toilet or both.
19            COUNCILMEMBER BATES: I'm looking at
20  the second estimate, from somebody named Jeff.
21            MS. STALLMAN: Right.
22            COUNCILMEMBER BATES: And he's
23  providing you with four different pricings if
24  I'm reading this correctly.  One would be the
25  buffer of the eight-foot hollies for $2700
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 1  total.  Second would be to install gravel with a
 2  parking grid and then sod on top.
 3            So I guess, Mr. Haeberlin, this would
 4  be sort of a question for you.  That would be a
 5  pervious parking surface?
 6            MR. HAEBERLIN: Well, that would be a
 7  variance from your Code because the Code says
 8  that the City Council may consider pervious
 9  concrete.  It does not address any other sort of
10  parking system.  And that's in the Zoning Code.
11            COUNCILMEMBER BATES: Alternate to
12  that, for asphalt it would be $7000.
13            Then a new I'm assuming concrete
14  sidewalk in front, $5800.  Am I correct in
15  assuming --
16            MS. STALLMAN: Yes.
17            COUNCILMEMBER BATES: Then there's a
18  second estimate from Emergency Flood Services.
19  Is this separate?
20            MS. STALLMAN: No.  The Emergency Flood
21  Service -- I didn't include the entire estimate.
22  I included just, you know, the bottom line,
23  basically.  That's for parking.
24            Oh, no, no, no.  I'm sorry.  It's not
25  for parking.  It's for handicapped access.
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 1            But I've learned since then that
 2  handicapped access apparently is not required by
 3  the ADA unless the occupant of the house makes
 4  structural changes to the house, and I haven't
 5  made -- I haven't made any and I don't plan to
 6  make any.
 7            COUNCILMEMBER BATES: Well, this $2800
 8  estimate was only to do handicapped accessi-
 9  bility into the existing structure.
10            MS. STALLMAN: That's right.
11            COUNCILMEMBER BATES: And you received


12  one estimate for parking.
13            MS. STALLMAN: Right.  I'm waiting for
14  another estimate but he didn't get it to me in
15  time.
16            COUNCILMEMBER BATES: And who is Jeff?
17  Is he a contractor or a friend or --
18            MS. STALLMAN: Jeff is the -- it's a
19  landscaping company.  They say they do every-
20  thing related to landscaping, and they're
21  renting the house next door to mine.
22            COUNCILMEMBER FLEMING: Mr. Bates, on
23  the e-mail it says C.J. Services.
24            MS. STALLMAN: Right.
25            COUNCILMEMBER PITTMAN: Is that a
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 1  walkway or a sidewalk?
 2            MS. STALLMAN: I think it's a sidewalk
 3  that's required, but --
 4            COUNCILMEMBER PITTMAN: It says
 5  walkway.  I was just --
 6            MS. STALLMAN: Yeah.
 7            COUNCILMEMBER PITTMAN: It's a walkway
 8  or a sidewalk.
 9            MS. STALLMAN: I don't know when is the
10  appropriate time for me to . . .
11            I've said in the past that I don't see
12  the point in putting a sidewalk just in front of
13  my property, but I suspect that the more
14  appropriate way to ask it would be to say I'd
15  like to request a variance on that particular
16  item.  I don't know exactly the right way to do
17  that.
18            COUNCILMEMBER ALEXANDER: The quote for


19  the $7000 for the parking, that design is per
20  your drawing that you've given us?
21            MS. STALLMAN: Yes.  It pretty much
22  agrees with the drawing.
23            COUNCILMEMBER ALEXANDER: And would


24  this configuration result in any trees having to
25  be taken down?
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 1            MS. STALLMAN: The next door neighbor,
 2  C.J. -- I've forgotten the name of the company
 3  -- they did not state that any trees would need
 4  to come down.
 5            EFSI, the Emergency Flood Services,
 6  Incorporated, felt that one tree should come
 7  down, a pine tree.  They haven't given me their
 8  estimate yet.
 9            COUNCILMEMBER FLEMING: And theirs was


10  for the sidewalk; is that correct?
11            MS. STALLMAN: No.  Theirs was for
12  parking.
13            COUNCILMEMBER FLEMING: I'm sorry.
14            MS. STALLMAN: The one that I handed in
15  to you was for a handicapped ramp, but the one
16  that I'm waiting for is for parking.
17            COUNCILMEMBER FLEMING: Okay.
18            COUNCILMEMBER ALEXANDER: And I'm
19  assuming that that space that's drawn in by the
20  road would not be a parking space, that that
21  would be some type of green space there?
22            MS. STALLMAN: It could be a green
23  space and I'd be happy to make it a green space
24  if I don't have to put a sidewalk there.
25            COUNCILMEMBER FLEMING: Does that say
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 1  exiting concrete drive?
 2            Ms. Alexander, are you referring to
 3  that dotted area where it says exiting concrete
 4  drive?
 5            COUNCILMEMBER ALEXANDER: Yes.
 6  Mr. Bates just pointed to me the line.
 7            COUNCILMEMBER FLEMING: All right.
 8            MS. STALLMAN: Existing.
 9            COUNCILMEMBER BATES: That lot line was
10  confusing.  I originally took that as the street
11  line, but that's not the case.
12            MS. STALLMAN: It's the driveway.
13            COUNCILMEMBER BATES: So where are we
14  at, Mr. Haeberlin?
15            MR. HAEBERLIN: After we hear from the
16  applicant, then we'll hear from staff, and if
17  there's any other questions, we'll clarify that.
18  Then we'll go to the public -- we'll have the
19  public hearing, and we'll hear a motion, I
20  guess, from the Council.
21            MS. STALLMAN: Should I talk about
22  everything that's in my mind?
23            COUNCILMEMBER FLEMING: Feel free as
24  far as I'm concerned.
25            COUNCILMEMBER PITTMAN: Sure.


Page 16


 1            MAYOR JENKINS: Scott, this is a public
 2  hearing; is that correct?
 3            MS. STALLMAN: Excuse me?
 4            MR. HAEBERLIN: There previously, sir,
 5  had been a public hearing conducted for Ms.
 6  Stallman's petition.  You recessed it till
 7  tonight.  So technically -- and Mr. Weed may
 8  comment -- we're not required to have the public
 9  hearing section tonight.
10            MAYOR JENKINS: Okay.
11            ATTORNEY WEED: That's correct.
12            MS. STALLMAN: I just wanted to state I
13  do want to put the parking in.  I'm anticipating
14  four parking spaces plus a handicapped parking
15  space.
16            The agreement that I made with my
17  neighbor is not to take the place of my parking.
18  It's in the case of too many people where my
19  parking -- which happens very, very rarely.
20            I feel strongly that, in my mind,
21  there's no point in putting a sidewalk in there
22  right now.  I'm told by Scott that right now
23  Doraville doesn't have plans to put a sidewalk
24  along the whole block.  And I anticipate that if
25  they ever do put a sidewalk along the whole
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 1  block, they'll destroy my sidewalk in order to
 2  put something in that's -- that's consistent
 3  with the rest of the block.
 4            There's a sidewalk along the entire
 5  block across the street.
 6            COUNCILMEMBER BATES: Before you -- and
 7  I don't mean to interrupt, but I want to get
 8  clarification from Mr. Haeberlin.
 9            We don't currently have a sidewalk
10  requirement ordinance, do we?
11            MR. HAEBERLIN: That is correct.
12  However, there's an interesting thing with the
13  City of Doraville, and that is we abdicate our
14  review of the areas within the right-of-way to
15  Dekalb County.  If you would review the Dekalb
16  County standard, the Dekalb County standard
17  would stipulate a sidewalk within the Dekalb
18  County right-of-way.
19            So to the extent that the City has
20  allowed Dekalb County to enforce or review its
21  own regulations, essentially if this was sent to
22  Dekalb County, my belief is that they would
23  require a sidewalk.  So we need some
24  clarification.  We're a little murky here.
25            We are probably about -- I do want to
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 1  state that we're probably about five to six
 2  hundred feet from a finished sidewalk.  So this
 3  property and a couple lots away as we get to the
 4  intersection with Flowers Road, then we pick up
 5  the sidewalk again.  So we're fairly close to
 6  another established sidewalk.
 7            MS. STALLMAN: But nothing on the block
 8  that I'm a member of.
 9            COUNCILMEMBER ROCHE: So you're saying
10  basically that the sidewalk question might be
11  out of our hands altogether.
12            MR. HAEBERLIN: Well, it is, to the
13  extent that Dekalb County would be involved in
14  the review of the site development permit.
15            COUNCILMEMBER ROCHE: Right.
16            MR. HAEBERLIN: This is a murkiness
17  with our jurisdiction because we don't have our
18  own fire department and, for example, we don't
19  have our own streets and transportation
20  engineering so we abdicate that to Dekalb
21  County.  It may very well come back from Dekalb
22  County that states the plan review to be
23  complete and we require sidewalks.
24            Of course the Council could elicit that
25  as a condition of zoning because they feel it's
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 1  in the best public health/safety interests of
 2  the city, of course, because this is a
 3  conditional zoning application.  This is a
 4  request by an applicant to go from one classi-
 5  fication to another.
 6            MS. STALLMAN: The other -- you know, I
 7  have made an offer in writing to participate.
 8  If Doraville ever decides to put a sidewalk
 9  along the whole block, then I'll pay my share
10  even though the other businesses on that block
11  probably won't be required to pay a penny.  But
12  I'd rather pay it for a complete sidewalk than
13  for a piece of sidewalk that will be destroyed
14  if a complete sidewalk is ever put in.  It just
15  -- it seems more logical to me.
16            As I had mentioned earlier, I got
17  signatures from my neighbors saying that the
18  people in my building don't make noise, they
19  don't know that we're even there, and that I
20  don't need a buffer other than what exists
21  already.
22            If I can save a little bit of money on
23  certain things, then maybe I can put a little
24  bit more money into other things.  But I'm a
25  very small business.  The economy is not good
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 1  right now.  The Federal government seems to be
 2  making all kinds of allowances for all kinds of
 3  people because of the economy.  Nobody else on
 4  my block has any requirements that I know of,
 5  because they're all grandfathered in.  And I
 6  just want to be able to stay in business without
 7  hurting my business or hurting my own retire-
 8  ment.  That's all.
 9            And late in the game, I got the
10  impression that if I really had the desire to
11  change any of these requirements, I need to use
12  the word "variance."  And I'm not sure exactly
13  how to use it except to say if I need variances
14  to change some of these requirements, I'd like
15  to request that.
16            MAYOR JENKINS: Any more comments or
17  are y'all just looking through the stuff?
18            COUNCILMEMBER FLEMING: I had a
19  question for Mr. Haeberlin but I wasn't sure if
20  this was the time to ask him.
21            I wanted to ask about the buffer again.
22            MR. HAEBERLIN: Yes, ma'am.
23            COUNCILMEMBER FLEMING: Not in regards


24  to the back yard because it does appear that
25  she's got fencing all the way around.  But were


Min-U-Script® American Court Reporting Company, Inc. (5) Page 17 - Page 20







 


Special-Called Meeting with Public Hearing
March 23, 2009


City of Doraville   
State of Georgia


Page 21


 1  we requiring a buffer in the front?
 2            MR. HAEBERLIN: We were requiring a
 3  buffer along the side lot line where it's
 4  adjacent to residential and the rear lot line
 5  where it is also adjacent to residential, and
 6  this is based on your City Code.
 7            Now, there is a buffer reduction
 8  proposed, and I'm going to go through that when
 9  I go through my report because the existing
10  conditions of the site will not allow her to
11  establish a buffer that large.  So this a
12  variance reduction case regarding the buffer.
13            MS. STALLMAN: There is a fence both
14  along the back property line and the side
15  property line.
16            COUNCILMEMBER FLEMING: Both sides?
17            MS. STALLMAN: Uh-huh.
18            MS. STALLMAN: And there are Leyland
19  cypresses all along the back.
20            MR. HAEBERLIN: At this time, I guess
21  I'll go over my section and then we can always
22  call Ms. Stallman back.  And I won't be long-
23  winded, because I know you've had a lot of
24  history on this site.
25            Just go over some key items.  The Comp
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 1  Plan.  This area is generally identified as a
 2  professional employment center, and so office
 3  does fit perfectly into this situation, and
 4  we're doing with a low-impact transitional
 5  zoning between R-1 -- an existing R-1 house,
 6  which actually their back yard is Ms. Stallman's
 7  side yard, and another structure which is
 8  located on the rear which is the house that was
 9  illuminated earlier regarding the fence.  So
10  both these properties currently have existing
11  privacy fencing behind them.  They do have
12  plantings but the plantings are on the
13  residential-zoned property.  They're not on the
14  commercial property.  The transitional buffer is
15  supposed to be on the commercial property or the
16  nonresidential property.
17            We did discuss the sidewalk situation
18  and that the City is embarking on the project on
19  Tilly Mill Road.  Like I said, we're probably
20  five to six hundred feet from a finished
21  sidewalk on the same side of the street as
22  Ms. Stallman, and the City could easily, you
23  know, consider this to be a project to complete
24  that small section.  It's certainly not much.
25            As you're aware, this situation comes
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 1  to you from Quality of Life.  The applicant
 2  previously had a Dekalb County business license,
 3  which the City does not accept.
 4            You have a discussion in there
 5  regarding the development process.  Looks like
 6  about four parking spaces for the site.  I know
 7  you guys do have a parking agreement.  However,
 8  if you look at the adjacent property, it barely
 9  has sufficient parking to meet its needs much
10  less to provide overflow for its site.  And
11  Ms. Stallman has four spaces and the adjacent
12  property has four spaces.  That's eight total.
13  They're at the bare Code minimum between the two
14  of them if you considered this a shared
15  situation.
16            One of those parking spaces has to be
17  handicapped according to our Code.  That
18  handicapped space has to be a hundred feet from
19  the principal entrance to the structure.  I
20  think we're fine there.  I mean I think we're
21  meeting the distance requirement.
22            Shared parking is allowed when you're
23  within 300 feet of a structure.  So certainly in
24  this case we're within 300 feet.
25            You've got the discussion there
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 1  regarding buffers.  Like I say, this is what
 2  your Code mandates, and we are significantly
 3  reducing that but we're using a heavy evergreen
 4  planting to try to provide some form of
 5  screening between the office use and the
 6  residential which is on two sides.
 7            You do have the zoning history.  This
 8  street is an interesting collection of commer-
 9  cial zonings that were done in the past, many
10  without condition and poor enforcement of the
11  codes that existed at that time.  Essentially,
12  most of the properties are nearly impervious
13  surface to the street.  There is very little
14  planting.  There was very little thought given
15  to circulation or traffic or meeting commercial
16  standards in Dekalb County.
17            The support we gave for the rezoning
18  was based on the Comp Plan and also the fact
19  that this is the last lot that is outside the
20  subdivision.  And when I mean outside of the
21  subdivision, this is the only property that does
22  not have internal access to Moon Manor.  This is
23  the only property that has not been rezoned on
24  this side of the street.  And so the support was
25  there based on the Comp Plan, its location, and
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 1  the fact that it really is physically separated
 2  from the subdivision at this time.
 3            We did come forward with a draft set of
 4  conditions, and you've reviewed those:  the
 5  Natural and Human/Built environments.  Under the
 6  Natural environment, we kind of structure the
 7  buffer and what it's to be composed of and the
 8  requirements for maintaining the privacy
 9  fencing.  The Human is the discussion regarding
10  the sidewalks.  The Built is regarding any
11  structural modifications to the existing
12  facility.
13            In your packet, of course you've got
14  the existing survey.  So you see at 18.8 feet
15  between it and its neighbor, there's an
16  impossibility that a 40-foot buffer could be
17  established.  It must be reduced.  Same
18  situation on the rear.  It's an impossibility
19  that a buffer of that size would come into play
20  here.
21            So that is based on the support.
22  You've heard from the applicant.  I think that
23  if the Council entertains approving the petition
24  tonight, the key item that they need to look at
25  is a discussion with Ms. Stallman maybe a little
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 1  more regarding will this parking agreement be in
 2  lieu of establishing parking on site.  I'm
 3  greatly concerned that this property would never
 4  be developed with parking and at that at some
 5  point in the future the property could be sold
 6  and not be developed in accordance with City
 7  Codes.  So that is my concern regarding the
 8  parking agreement.  It should not be in lieu of
 9  requiring development.
10            At this time, I'll pass out what is an
11  amended set of conditions, and these are only
12  slightly amended.  And this is in light of the
13  discovery regarding the septic system and also,
14  too, in light of since the time we started this
15  petition the City Council has adopted a new O-I
16  ordinance, which is the 2009 ordinance.  So as
17  we've been mulling over this petition, the City
18  Code has changed with respect to the petition,
19  only slightly.
20            So if everybody looks at the revised
21  set of conditions -- and I'll provide one of
22  these to Ms. Stallman -- the clarification on
23  business and professional office uses excluding
24  retail sales, which is the bold italicized area,
25  this is consistent with your Code that exists
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 1  today.  Remember that retail sales with
 2  professional office use requires a conditional
 3  use at this time.
 4            So if you turn to the very back,
 5  because I did double-sided --
 6            COUNCILMEMBER ROCHE: Thank you.
 7            MR. HAEBERLIN: Thank you.
 8            -- number 3, under the Built
 9  environment, I modified it slightly.  Given
10  retention of the existing septic system located
11  within the rear yard, which is being retained in
12  lieu of further building expansion, all parking
13  shall be located within the front or side yard
14  and shall be paved in accordance with Code and
15  design standards.
16            So that's how I did address the results
17  from Dekalb County.  We did slightly need to
18  modify that.  And being aware that with the
19  parking in the front, essentially there's very
20  little opportunity for the existing legal
21  nonconforming structure to be added onto, to be
22  realistic with you.  So as I modified that, I
23  will provide a copy to Ms. Stallman.
24            And if there are any other questions at
25  this time, I'd be happy to entertain them, any
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 1  questions on the packet materials that we've
 2  provided you.
 3            COUNCILMEMBER ROCHE: I've got one
 4  question.  This is obviously a picture of the
 5  place next door.
 6            MR. HAEBERLIN: Yes, sir.
 7            COUNCILMEMBER ROCHE: It would seem
 8  that when I look at this -- and I haven't seen
 9  the property lately, frankly.  Your property, I
10  haven't driven by there lately.
11            It would seem reasonable that the
12  parking would have to extend.  Instead of just
13  there, it would have to basically extend across
14  here as long as we don't take out any trees.
15            MR. HAEBERLIN: And what you're talking
16  about is built interparcel access, and that's
17  something we can discuss with the applicant.  I
18  think it is a wise decision of course that
19  involves two property owners as well.
20            COUNCILMEMBER ROCHE: Right.
21            MR. HAEBERLIN: It's something we can
22  discuss with Ms. Stallman.  It is a wise and
23  thoughtful planning tool to be used, but we'll
24  have to have concurrence from both property
25  owners.
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 1            COUNCILMEMBER ROCHE: I understand.  It
 2  would just seem reasonable.
 3            Then, the other thing is that this
 4  existing parking space, you can see where it's
 5  falling apart and everything.  If we can somehow
 6  get both sides to --
 7            And it may all fall on you because they
 8  don't have to do anything, apparently, as far as
 9  repairing their parking.
10            Or do they?
11            MR. HAEBERLIN: Well, it could be
12  looked at under general repair and maintenance
13  as a Code Enforcement issue.
14            What's really telling about those
15  pictures -- look closely through them -- you see
16  when an additional car pulls up in there, I
17  think it's a blue Saturn --
18            COUNCILMEMBER ROCHE: Exactly.
19            MR. HAEBERLIN: -- that essentially the
20  parking maneuverability disappears completely on
21  the adjacent property.
22            COUNCILMEMBER ROCHE: Right.
23            MR. HAEBERLIN: And essentially, the
24  vehicles even park in front of the front door.
25            COUNCILMEMBER ROCHE: Right.
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 1            MR. HAEBERLIN: And to the extent it
 2  used to be a home, they actually park in front
 3  of the garage.  So the adjacent property is
 4  full.
 5            COUNCILMEMBER ROCHE: No.  I got that,
 6  yeah.
 7            MR. HAEBERLIN: And it doesn't have a
 8  lot of surplus area to provide anything.
 9            COUNCILMEMBER ROCHE: What kind of
10  business do they have there?
11            MR. HAEBERLIN: It's called Nature
12  Scapes, and I've not really had a clarification.
13  It might be some sort of landscaping firm.  It
14  does not currently have a valid occupational tax
15  license at this time.  The Clerk could go in
16  more detail on that.
17            COUNCILMEMBER ROCHE: Now, are these
18  two houses on the same street?
19            MR. HAEBERLIN: Yes, sir.
20            COUNCILMEMBER ROCHE: I mean are they
21  also businesses or are they houses?
22            MR. HAEBERLIN: They are houses that
23  have been converted to businesses and going all
24  the way down to the City Maintenance Shop.  We
25  have, you know, the barber shop and then we have
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 1  another ring of these same type houses that have
 2  been adapted.
 3            COUNCILMEMBER ROCHE: I mean it would
 4  seem reasonable that later if someone was really
 5  going to redevelop this area, they would
 6  probably just buy them all up and do something
 7  on the spot, anyway.
 8            MR. HAEBERLIN: That's correct.
 9            COUNCILMEMBER ROCHE: Because as you
10  said, it's at capacity now because it couldn't
11  really be used for much of anything else other
12  than what's being done now.
13            MR. HAEBERLIN: Well, the difficulty
14  with that is the lots.  It would be very
15  difficult to support any large-scale development
16  on these lots.  We just don't have the
17  sufficient depth.  And also, too, if we were to
18  take the structures down and apply all the
19  current Codes, it would be even more difficult
20  to develop.  They're lucky that they have the
21  commercial-style uses they have here today.
22  Most of the facilities that are on that street
23  really should be better rezoned to Office/
24  Institutional rather than Commercial, because we
25  have Commercial 2 as well as Commercial 1, and
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 1  we have the City Maintenance Shop, of course,
 2  which is industrial.
 3            COUNCILMEMBER ROCHE: Well, they could
 4  build a small office park.
 5            MR. HAEBERLIN: Correct.
 6            COUNCILMEMBER ROCHE: A small, one-
 7  story with parking in front.
 8            MR. HAEBERLIN: It would be small.  And
 9  the difficulty would be getting the required
10  parking on the site.
11            COUNCILMEMBER ROCHE: Right.
12            MR. HAEBERLIN: You could obviously go
13  vertical, but getting the parking for the
14  required office spaces, which is one per 300
15  square feet, is difficult.
16            COUNCILMEMBER ROCHE: I understand.
17            COUNCILMEMBER BATES: Back on the --
18  and Ms. Stallman, this is for you.  Back on the
19  proposed parking, the initial, the first
20  estimate, that's with the sod.  And perhaps I'm
21  missing that, but would you be proposing, then,
22  that you park on sod?
23            MS. STALLMAN: No, I'm really not.
24  Although initially I was interested in doing
25  something that's a little bit more environ-
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 1  mentally friendly than concrete or asphalt.  The
 2  appealing thing about the sod, it has a parking
 3  grid, a plastic grid.  They put gravel down and
 4  then put a grid on top of that and put sod
 5  within the grid and then put grass on top of
 6  that, and it sounded environmentally friendly to
 7  me.  But it's expensive, too, so I'd be just as
 8  happy with the asphalt.
 9            COUNCILMEMBER BATES: I'm not familiar
10  with the product, so someone needs to help me.
11  How would you delineate out the parking spots?
12            MR. HAEBERLIN: You don't.
13            COUNCILMEMBER BATES: You don't?  You
14  just --
15            MS. STALLMAN: No.  They said they
16  would mark them.  I don't know how.
17            MR. HAEBERLIN: Well, these are
18  generally -- I'm aware of the systems that
19  Ms. Stallman is talking about from my work in
20  Henry County.  These are typically used as exit-
21  only facilities for residential subdivisions.
22  It's simply a location within the open space
23  that a fire truck can roll across and go through
24  a gate and go out to a main road.  That's
25  typically what they have been used for.
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 1            The type of grasscrete that is at Mall
 2  of Georgia, which is a commercial facility, is
 3  actually concrete cores like you see in South
 4  Florida with plants planted in those cores.  It
 5  does not have the appearance of sod at all.  So
 6  there's a bunch of different versions of this
 7  item, and we have not, to my knowledge, used
 8  these here.
 9            COUNCILMEMBER ALEXANDER: I guess the


10  concern I have is probably then you're going to
11  get residents that are going to think that she's
12  parking on grass.
13            MR. HAEBERLIN: Yes, ma'am.
14            COUNCILMEMBER BATES: And will end up
15  with Quality of Life.
16            MS. STALLMAN: I can go with asphalt.
17  I just wanted to put forth the other idea in
18  case it was appealing to City Council.
19            COUNCILMEMBER BATES: The pervious
20  surface is appealing, and I think we need to
21  investigate options to include as part of our
22  Code.  I'm just not sure that parking on sod is
23  the right way to go on this.
24            MS. STALLMAN: As long as I'm at the
25  microphone, what was explained to me and what I
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 1  visualize is four parking places, a handicapped
 2  parking place which makes five.  There's one
 3  parking space in the carport, and so that's
 4  basically six places.  And if we're required to
 5  put a parking place on the other side of the
 6  driveway, that's not a problem in my mind.
 7            COUNCILMEMBER ALEXANDER: I guess that


 8  was my question when I saw your drawing.  I
 9  think one of our concerns we had is we didn't
10  want your customers backing out into Flowers
11  Road, and that was one of the questions I had.
12  Where it says proposed parking on the right hand
13  of your driveway, was that going to be partially
14  paved so when your customers come out they back
15  and drive out onto Flowers?
16            MS. STALLMAN: Well, the staff --
17  customers don't come to my office, and the staff
18  can back right out onto the driveway and go out
19  forward.
20            MR. HAEBERLIN: What we're looking from
21  a circulation situation is you want somewhere
22  between 20 and 24 for two-way traffic.  A
23  12-foot is typically a one-way.
24            Now, obviously if you're going in the
25  site, you've got to come out the site, so we
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 1  have to look at this as being a two-way
 2  situation.  So you're correct, when people back
 3  out of the parking space, they need to be on
 4  Ms. Stallman's property with the nose of the car
 5  coming towards the street rather than the rear
 6  of the car.  And as you guys have discussed
 7  earlier, the possibility of interparcel may
 8  provide them other opportunities in order to
 9  circulate out other entrances and exits.
10            MS. STALLMAN: I think there are
11  several possibilities and I'm willing to explore
12  them -- doing something to the other side of the
13  driveway so that we could all back to that.  The
14  curb in front of my house is not a -- you know,
15  it's just a curved curb, so there wouldn't be
16  any problem going in and out there.  I don't
17  know if there's an ordinance against doing that,
18  but --
19            MR. HAEBERLIN: Talking about a roll-
20  back curb versus a high-back curb?
21            MS. STALLMAN: Right.
22            MR. HAEBERLIN: Well, we'll be
23  establishing a commercial driveway standard
24  consistent with that of Dekalb County.  So if
25  they do require with this entranceway this area
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 1  in the public right-of-way to be high-back, they
 2  will instruct us on that.
 3            COUNCILMEMBER FLEMING: Is it feasible
 4  to have a drive-through and have another curb
 5  cut so that actually when they back out into her
 6  current driveway, they just make a loop around
 7  and go back out and another curb cut?
 8            MR. HAEBERLIN: Well, I think we need
 9  to look at the area that's marked as proposed
10  parking as really the travelway.  In other
11  words, that additional surface area needs to be
12  installed so that people actually can back out
13  of the parking space, turn and maneuver the car
14  without hitting the rear of another car, and
15  exit nose out into the street.
16            COUNCILMEMBER ROCHE: I think what the
17  councilwoman was saying, like almost --
18            MR. HAEBERLIN: Another --
19            COUNCILMEMBER ROCHE: -- paving the
20  whole front lawn.
21            MR. HAEBERLIN: The concern I have
22  about that is this is such a small property
23  frontage, to allow more than one curb cut I
24  think would be detrimental.  Of course we'd have
25  to put that before Dekalb County.
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 1            I don't see a problem with us getting
 2  one.  However, I possibly see a problem getting
 3  two.  I think the adjacent properties
 4  essentially have one continuous entrance and
 5  exit out of their properties and it doesn't help
 6  the traffic situation at all.  Flowers Road can
 7  tend to be very busy, particularly as we go to
 8  this curb where the Maintenance Shop is.
 9            So I think from a traffic standpoint,
10  that one curb cut in and out of this property is
11  probably better.  Even if we were to share with
12  the adjacent property, we're not creating
13  another curb cut, in essence, two curb cuts at
14  3921.
15            MS. STALLMAN: I had an attorney to
16  help me with this, and he's here.  And I think
17  maybe he can represent me better than I can
18  represent myself.
19            MR. ELLIS: Good evening, members of
20  the Council and Mr. Mayor.  I'm Victor Ellis.  I
21  practice law at 2875 Medlock Bridge Parkway in
22  John's Creek.
23            Since I'm sitting here listening to the
24  discussion and I'm responsible for a lot of
25  this, more so than Phyllis, I thought perhaps it
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 1  would be better for me to answer some of the
 2  questions.
 3            First of all, with respect to the
 4  pervious parking, that was my suggestion.  I
 5  used to be an in-house lawyer for some develop-
 6  ment companies and am aware of your interest in
 7  LEED certification for commercial businesses,
 8  and I thought -- well, you know, also based on
 9  Scott's initial staff report where he wanted to
10  keep the residential feel of the streetscape as
11  much as possible, I thought pouring, you know,
12  several hundred or thousand square feet of
13  asphalt in Phyllis's front yard was perhaps not
14  the best option there.
15            It's not parking on sod, Councilman
16  Bates.  It's more along the lines of a parking
17  system that uses sod so it's less of a watershed
18  impact, and it's aesthetically more pleasing as
19  well.  So that was the genesis of that
20  particular offer.  And obviously, it costs
21  Phyllis more money but it's something that she
22  wanted to do and so we thought we'd investigate
23  it.
24            With respect to the parking, I want
25  everyone to make sure that they understand that
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 1  she's been in business here for three years with
 2  four employees and herself with the parking as
 3  it's currently configured on the existing-
 4  conditions survey that you have.  They drive in
 5  and back out and go on their merry way every day
 6  for the past, you know, 800 or 900 days and
 7  haven't had any difficulties.
 8            I don't know that it needs probably the
 9  level of discussion that it's had.  She's
10  willing to put in the parking, meet the
11  commercial code requirements.  You know, I've
12  been in and out of there on several occasions.
13  The driveway is sufficient.  She doesn't have
14  customer contact.  She has an occasional
15  delivery, FedEx or Staples, you know, the water
16  guy that brings water, things like that, but
17  it's not near the level of commercial business
18  that requires a lot of asphalt and a lot of site
19  development.  Essentially it's a house with five
20  occupants on a daily basis.
21            I also suggested the shared parking
22  agreement that you have, that I delivered to
23  Scott last week.  And the reason for that is
24  there are occasions where Phyllis will have some
25  of her translators -- I think she has, what,
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 1  over 300 translators that work for her.  It's
 2  all done online.  It's really a fantastic
 3  languages.  They speak over how many languages?
 4            MS. STALLMAN: 162.
 5            MR. ELLIS: 162 languages.  For
 6  Doraville especially, it's a fabulous business.
 7  But it's all done without people coming on the
 8  site.
 9            Occasionally when there are translators
10  that come for a meeting, I wanted her to have a
11  more formalized option to providing parking for
12  them rather than just parking in the landscape
13  guy's parking lot and hoping that, you know,
14  nobody came and towed them.  So I contacted
15  Mr. Wiggins, who's the adjoining property owner.
16  He was very amenable to this, and I think it's a
17  good solution for both of them.  There's rarely
18  very many cars in that adjoining parking lot.
19  So on the three or four occasions annually that
20  Phyllis will need that additional parking, she
21  now has a formal agreement to provide that for
22  her.
23            And then the last thing that I wanted
24  to talk about was the conditions.  When Scott
25  talked about, you know, this is a low-impact
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 1  transitional use, it doesn't get any more low
 2  impact than this.  I've been over there on
 3  several occasions.  You know, a house full of
 4  three kids is a higher impact in a residential
 5  neighborhood than four roughly middle-aged --
 6  forgive me, Phyllis -- women, five middle-aged
 7  women who are sitting on the phone or typing on
 8  the computers.
 9            I don't think that there's a need for a
10  lot of buffer plantings, especially on the side,
11  given that it's really the rear yard -- it's not
12  a situation where it is side yard to side yard
13  and the houses are ten feet apart.  You have
14  Phyllis's house on the side, which is really her
15  office, personal office, and then there's a back
16  yard and then a house some distance away.
17            Secondly, the sidewalk, again, Phyllis
18  is willing to put up the money for it but just
19  when it's reasonable and warranted, which I
20  don't think it is at this time.  It would be a
21  sidewalk to nowhere that gets used by nobody.
22  Whenever the money or the plans get in place,
23  she could put the money into Doraville's account
24  in escrow or something and you could use it to
25  pay for it or she could hire her own contractor,
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 1  whichever seems the most feasible option.
 2            And then finally the handicapped ramp,
 3  which I'm not sure, Scott.  Is that still a
 4  condition?
 5            MR. HAEBERLIN: It's really not a
 6  condition.  It's just regarding the location if
 7  there's one provided.
 8            MR. ELLIS: Well, it's not one that's
 9  required, and so that was another, I thought,
10  expense.  You know, all these are 3000 bucks
11  here, 5000 bucks here, 6000.  Doesn't seem like
12  a lot of money, but when you add them all up,
13  it's $13,000.
14            I took this case on a fixed fee for
15  Phyllis against my better judgment.  And as
16  Murray well knows, you know, I probably have
17  lost a lot of money on this deal, but I think
18  it's worth it for her.  You know, things like
19  the sidewalk, it's not a requirement from
20  Doraville unless you make it a condition of
21  zoning and then she's got to put it in and she's
22  got to spend almost $6000 to put in a sidewalk
23  for no reason, at least at this time.
24            You know, the buffer plantings are
25  another $3600.  There's no reason to have those
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 1  right now.  She's willing to do some nice
 2  landscaping.  It looks nice now.  But larding
 3  the approval up with a bunch of conditions that
 4  really aren't necessary, you know, hurts her
 5  business, and she's got to find that money
 6  somewhere else, from her retirement account or
 7  wherever.
 8            So I would just ask that you give some
 9  consideration to those concerns of hers, you
10  know.  She's already probably paid me too much
11  money, you know, for this particular matter.
12  But I'm glad I'm here and able to at least share
13  with you some of the reasons, and thinking
14  through, if nothing else, leave you with the
15  fact that she really does want to be a good
16  corporate citizen of Doraville and that's why
17  she entered into this process to begin with.
18  And of course I'd be happy to answer any of your
19  questions if you have any.  Thank you.
20            COUNCILMEMBER ROCHE: I guess I'll just
21  make one comment.  You know, I understand what
22  you're saying, and for this business, you're
23  right as far as the extra talk and all the extra
24  discussion.
25            I think at least for me it's a matter
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 1  of, you know, a year from now, some other
 2  business may come along.  Perhaps an attorney
 3  may show up.  You know, it may be a bankruptcy
 4  attorney that needs 20 parking spaces.  And
 5  that's I think why we want to make sure that
 6  we've talked this thing out to make a good
 7  decision, because, you know, I essentially agree
 8  with everything you're saying as far as what we
 9  have right now today, but who knows what next
10  year will bring or whatever, and that's why
11  we're being this deliberative, I believe.
12            MR. ELLIS: Councilman Roche, I believe
13  that's completely correct, and maybe there needs
14  to be some kind of caveat:  you impose a
15  condition but it's imposed on a subsequent
16  purchaser who then has, you know, full notice of
17  what's going to be required.
18            COUNCILMEMBER ROCHE: Right.
19            MR. ELLIS: You know, I think as Scott
20  mentioned earlier, there's not a whole lot you
21  can do with this property --
22            COUNCILMEMBER ROCHE: I understand.
23            MR. ELLIS: -- without, you know,
24  restricting yourselves to the confines of the
25  existing structure.  I mean that's just the
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 1  simple reality of what it is.  And if you wanted
 2  to do more, you'd probably have to buy, as you
 3  suggested, the adjoining properties and then
 4  give yourself some room for additional parking.
 5            COUNCILMEMBER ROCHE: We didn't realize
 6  we had an undercover attorney without a tie.
 7            MR. ELLIS: I wasn't trying to be
 8  undercover.
 9            COUNCILMEMBER ROCHE: I'm just kidding.
10            MR. ELLIS: I'm just trying to save
11  Phyllis some money is what I'm trying to do.
12            ATTORNEY WEED: Do you charge more if
13  you wear a tie?
14            COUNCILMEMBER ROCHE: I was going to
15  say.
16            MR. ELLIS: Absolutely.  And I charge
17  even more if I wear a tie as nice as Murray's.
18            I'm sure you guys are getting a good
19  deal, though.
20            Thank you for your time.
21            COUNCILMEMBER ROCHE: Thank you very
22  much.
23            MR. HAEBERLIN: Does Council have any
24  further questions of me?
25            I will say this as your staff:  the
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 1  reason why I structured the items as I did,
 2  obviously looking in the public interest, I
 3  don't want to create a situation where we have
 4  an opportunity in the future for an individual
 5  to review our zoning cases and see that we have
 6  reduced the buffer from 40 feet to nothing or 40
 7  feet to 10 feet with no plantings.  If that's
 8  the case, the core of your Zoning Ordinance
 9  needs to be changed, so I do feel the buffer is
10  extremely important.
11            On the conditional zoning, really the
12  conditions -- many of the conditions only come
13  into place if Phyllis chooses to do certain
14  items such as modifying the exterior of the
15  structure.  Other than that, the rest of it is
16  really just dressing on the cake is the approach
17  I've taken to it.
18            It is a very difficult site because
19  it's primarily shade, and the condition of the
20  grounds and the lawn right now is very poor and
21  is reflective of the shade situation that is
22  present.  It's not a situation where we can
23  simply put sod down and improve the looks of
24  things.  It probably would not survive on the
25  site.  So I've been pretty flexible in terms of
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 1  how I structured the conditions, especially with
 2  respect to the type of plantings we might
 3  require.
 4            And like I said on the situation with
 5  the sidewalk -- of course that's a decision for
 6  the City Council -- we really are only five to
 7  six hundred feet away from having a completed
 8  network on this side as we get to the inter-
 9  section of Tilly Mill Road.
10            COUNCILMEMBER ROCHE: But we could
11  decide no sidewalk and then the County could
12  come back and say yes, sidewalk.
13            MR. HAEBERLIN: That is true.
14            COUNCILMEMBER ROCHE: So I'm not sure
15  that it's necessarily our decision, frankly.
16            MR. HAEBERLIN: That is true.  There is
17  some ambiguity right there in the process right
18  now.
19            COUNCILMEMBER BATES: Yes or no?  Is a
20  handicapped ramp required?
21            MR. HAEBERLIN: You know, I met with
22  the Dekalb County Fire Marshall's Office, and on
23  an adaptive reuse, they have been very unclear
24  with me.  Remember, they are the individuals who
25  enforce ADA for the city.
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 1            Now, I have seen situations recently
 2  where they required a developer of a large
 3  commercial property, 60,000-some-odd square
 4  feet, to tear up his parking lot because the
 5  grade of his handicapped parking did not meet
 6  the Codes.
 7            So it's an interesting dichotomy on the
 8  levels of enforcement there.  I've never done
 9  adaptive reuse in any community I've ever been
10  in -- and I've been doing this for 14 years --
11  where we adapted a house and did not have a
12  handicapped ramp.  That has never happened.  So
13  I think that may come down to interpretation on
14  enforcement of codes.
15            COUNCILMEMBER ROCHE: But who is
16  responsible?  I mean, again, couldn't that be an
17  issue where the Council could say no ramp and
18  then another government entity comes along and
19  says yes?
20            MR. HAEBERLIN: I would leave it to the
21  individuals who are responsible for inspecting
22  this site to enforce whatever codes may be in
23  effect.
24            The only reason I put the condition in
25  there regarding the location is for an aesthetic
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 1  concern.  Many of the communities I have worked
 2  in had ramps put on the front of historic
 3  structures and other items that just --
 4            COUNCILMEMBER ROCHE: I understand.
 5            MR. HAEBERLIN: -- completely destroyed
 6  the look of the facility.  If this facility is
 7  to continue to look as residential as I can make
 8  it, it being an office, then my preference is to
 9  locate any ramp that may be required either in
10  the carport or to the side or rear.  In some
11  locations, it's less discernible than being in
12  the front door.
13            COUNCILMEMBER ROCHE: Could we modify


14  the language to say that, that if it's neces-
15  sessary, then that's where it would have to be?
16            MR. HAEBERLIN: Absolutely.
17            I will tell you these are a little more
18  difficult in my mindset as a planner than simply
19  starting with a clean-slate site.
20            COUNCILMEMBER ROCHE: I understand.
21            And again, I think that was a real
22  point about the buffers.  I mean they
23  essentially have a buffer on the other side of
24  the fence.
25            MR. HAEBERLIN: Correct.  But recall
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 1  the reason I require that on the nonresidential
 2  property is for the protection of the adjacent
 3  property owner.  I mean we can't be for certain
 4  that that residential person will keep that tree
 5  on their site.
 6            COUNCILMEMBER ROCHE: I understand.
 7            MR. HAEBERLIN: But we can be for
 8  certain, as a condition or as part of your Code,
 9  that the commercial will retain that.  And it
10  does come back to you.  Let's say we start
11  flipping this property.  And that's very common
12  with adaptive reuses because they're a good
13  value for what they are, and a lot of people
14  will look at them -- lawyers, dentists, things
15  of that nature.  If this property is ever sold,
16  we want to make sure that these improvements are
17  in place, and so that's how I structured the
18  report.
19            COUNCILMEMBER FLEMING: And in regards


20  to the trees and the buffer zone areas of
21  evergreen, we're not putting a number.  We're
22  just indicating what size they should be.  We're
23  not indicating to her that she needs to put 10
24  or 15 or four.
25            MR. HAEBERLIN: Yes, ma'am.  And it's
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 1  going to be depending on the variety, because
 2  depending on the variety, there'll be a
 3  recommended spacing.  Typically with a Leyland
 4  cypress, anywhere between six to eight feet on
 5  center.  Well, of course if there's other
 6  impediments like overhead trees, there might
 7  need to be some gaps.  There might be some
 8  utilities we have to go around.  So that would
 9  be in accordance with, you know, proper planning
10  technique.
11            And once I see a plan, I'll be better
12  able to discern based on the type of planting,
13  you know, what the distance is.  I would think
14  generally somewhere, depending on the plant,
15  between six, and at the maximum distance, ten
16  feet.  Depends on how large the evergreen grows.
17  And I did choose things that are more shade
18  tolerant.  Leyland cypress gets much bigger
19  quicker.  Little Gem magnolia is a little slower
20  grower.  And Foster holly, just because it's so
21  cylindrical, they need to be bunched in closer,
22  so that's an example of something that might be
23  six feet.
24            COUNCILMEMBER ROCHE: Where are we at
25  in this process, decision-making processing?
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 1  Are we going to get public comment again?
 2            ATTORNEY WEED: That's entirely up to
 3  the Mayor and Council.  It's not legally
 4  required at this point since you did that at the
 5  last portion of the hearing.
 6            COUNCILMEMBER ROCHE: Well, there may
 7  have been some new information since then, too.
 8            ATTORNEY WEED: You can always reopen
 9  it.  That's up to the Mayor and Council.
10            MAYOR JENKINS: We've already had a
11  public hearing.  So unless the Council makes a
12  motion and opens it up to a public hearing,
13  we'll stay at the table.
14            MR. HAEBERLIN: If I could, Mayor and
15  Council, one of the key issues seems to be the
16  sidewalk, and may I get some advice from the
17  City Attorney?
18            Murray, do you think it's appropriate
19  that they could include a time frame on the
20  sidewalk and would that be enforceable once that
21  time frame has passed?  For example, within
22  three years, provide a five-foot sidewalk,
23  et cetera, et cetera.
24            ATTORNEY WEED: What I would rather see
25  done if you want to go into . . . It seems to be
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 1  clearly debatable whether you've got authority
 2  to not include the sidewalk.  That may be an
 3  authority that's already been abdicated to
 4  Dekalb County.  As such, since you don't want to
 5  be, quote/unquote, holding the bag on the
 6  sidewalk, I think the suggestion to escrow the
 7  funds for the sidewalk and to use them at
 8  whatever time that they become necessary or
 9  relevant, that would be my best advice on the
10  sidewalk issue.  Either put it in the ground or
11  put it in the bank.
12            MAYOR JENKINS: At any commercial
13  building, why would you not have handicapped
14  accessible?
15            MR. HAEBERLIN: Like I said, it goes to
16  enforcement.  We have a different inspector than
17  we had before, as you're fully aware.  We've had
18  a change-out on inspectors.
19            This goes into semantics on how they
20  enforce their codes.  They have different inter-
21  pretations.  And I met with five individuals
22  from Dekalb County Fire and the Building
23  Official -- excuse me -- the Building Inspector
24  and the City Clerk, and we did not get a clear
25  answer from them on adaptive reuse.
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 1            For example, they said, well, we're not
 2  going to make the applicant go back and widen
 3  all the doorways in the house -- you know,
 4  that's something that typically would be done --
 5  as long as there's a clear access to the rest-
 6  room facility where a wheelchair can come from
 7  the front door to the restroom facility.
 8            That's an example.  So they weren't
 9  going to touch the rest of the house.  So it is
10  interpretive on their part in how they're
11  enforcing the provisions of ADA.
12            COUNCILMEMBER ROCHE: I think I would
13  make a motion that we allow -- there aren't that
14  many people here.  I'd like to make a motion to
15  open it again for any public comments before
16  making our decision, just to make sure, because
17  there have been some new things that have been
18  presented tonight.
19            MAYOR JENKINS: Do I get a second?
20            COUNCILMEMBER SPANGLER: Second.
21            MAYOR JENKINS: Anymore comments?
22                      - - -
23                  (No response)
24                      - - -
25            ASSISTANT CLERK BRYANT: Councilmember
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 1  Alexander?
 2            COUNCILMEMBER ALEXANDER: Yes.
 3            ASSISTANT CLERK BRYANT: Councilmember


 4  Bates?
 5            COUNCILMEMBER BATES: Yes.
 6            ASSISTANT CLERK BRYANT: Councilmember


 7  Fleming?
 8            COUNCILMEMBER FLEMING: Yes.
 9            ASSISTANT CLERK BRYANT: Councilmember


10  Pittman?
11            COUNCILMEMBER PITTMAN: Yes.
12            ASSISTANT CLERK BRYANT: Councilmember


13  Roche?
14            COUNCILMEMBER ROCHE: Yes.
15            ASSISTANT CLERK BRYANT: Councilmember


16  Spangler?
17            COUNCILMEMBER SPANGLER: Yes.
18            MAYOR JENKINS: Okay.  Who's first?
19            MR. HART: If you go down over near
20  Harts Mill Road, they have several uses for
21  dentists' offices and over near Chamblee High
22  School where they have businesses located in
23  residential, and it's very nicely done.  And I
24  don't know how we get from where we are to where
25  they are in that case.  But if the whole idea is
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 1  to buffer the O&I area from the -- the
 2  residential from the C2 that's already existing
 3  there, then we need to do something like they
 4  have on Harts Mill Road where they have like the
 5  dentists' offices and the various professional
 6  people in those houses.  And they have like an
 7  asphalt front yard and in some cases brick front
 8  yard where they park but they don't seem to
 9  impact the neighborhood like some of the ones
10  that are on Chamblee Tucker Road, et cetera,
11  where they've got cab companies parked there.
12            So we have a lot of uses in O&I that
13  would definitely negatively impact that
14  neighborhood such as a five-story parking garage
15  or, you know, abortion clinic or something
16  that's allowed in the current O&I that would
17  impact that neighborhood.  So if it could be
18  restricted as to usage of sort of a dental
19  office or something, a small-impact, low-impact
20  office.  It really comes under parking where you
21  have a business that only requires one parking
22  space for every 200 square feet or 300 square
23  feet.  That's the only business that should be
24  allowed in there.  It could be a C-store.  You
25  know, you could have a variety of uses there
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 1  that would negatively impact the neighborhood.
 2            As far as the parking lot, in our
 3  zoning, it doesn't allow us to have brick
 4  driveways or what I call environmental brick
 5  driveways that actually have grass growing
 6  through the brick that they could park on, but
 7  it's not legal in our zoning.
 8            So I support her business, but because
 9  of the uses in O&I and the restrictions there
10  and the impact it would have on the neighbor-
11  hood, I'd say that's a real tough call.  I'm
12  kind of neutral on it.  I think there need to be
13  more restrictions on it.  Thank you.
14            MR. HAEBERLIN: I do want to draw
15  attention to 2009-01.  In your report, it does
16  restrict it to business and professional office
17  uses excluding the sale of goods at retail.  On
18  page 6, this is the exhaustive list, Ms. Fleming
19  will remember, that restricts the type of things
20  that are included under business and
21  professional office uses.  So you don't need to
22  have any concern regarding things such as check
23  cashing dealers, lawn care, blood plasma,
24  massage establishment, et cetera, et cetera.
25  That's already taken care of in your report and
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 1  in your Code.
 2            MR. ANDERSON: Stuart Anderson.
 3            Does that designate, then, or is there
 4  a covenant, then, as to the amount of offices
 5  you can have in that space or building as well
 6  as what you've outlined as the different uses
 7  aren't allowed, but to address somebody's
 8  question about how much -- how many parking
 9  places a building like that could support
10  relative to 300, that's covered in that?
11            MR. HAEBERLIN: Well, really because of
12  the size, I mean she only needs four parking
13  spaces.  And realistically -- well, that's based
14  on our Code.  But realistically, is there any
15  space for more than that?  The site's pretty
16  difficult.  I just don't foresee that we could
17  get that much parking in there.
18            MR. ANDERSON: That's what I'm getting
19  at.  Thank you.
20            MAYOR JENKINS: Stuart, are you for or
21  against it?
22            MR. ANDERSON: I'm for it if it's done
23  right.  I think it's a good adaptive reuse of
24  the property, looking at it, and I drive by it
25  all the time.
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 1            I'll try to make these quick.
 2            A couple of people brought this up.  It
 3  keeps coming up.  And I would ask the City
 4  Council to perhaps grant a variance as to a
 5  brick driveway, brick parking, permeable
 6  parking, and more importantly, to pursue the
 7  change of our ordinance from this asphalt-
 8  asphalt-asphalt thing and make this a test-case-
 9  variable variance granted and then go on with
10  changing the thing from what we've got, because
11  my neighbor paved a huge amount because of an
12  ordinance that passed, and it's a travesty.
13            Bill Brackbill's new house built up the
14  street from me -- I walk in the mornings, and
15  you can see the house north of that, a little up
16  the hill, water coming out of that driveway on
17  Bill's new house.  It's twice as much water
18  coming out of their driveway, and you can see it
19  push across the road.  So this pavement thing is
20  not what we want.
21            As far as the sidewalk, perhaps you
22  could -- I don't know if you would have to
23  address it.  It's a Dekalb County requirement.
24  And you can leave it out of our assessment or
25  requirements because it's Dekalb County, and
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 1  Ms. Stallman and her attorney can simply go
 2  through the Dekalb County variance process if
 3  they feel necessary.  We don't have to have it
 4  since it's not our requirement.
 5            I think Scott's indicated even though
 6  he's gotten mixed signals on this -- he's
 7  getting mixed information and everybody's
 8  getting mixed information -- leave it out of our
 9  requirement.  Let the County deal with it.  Let
10  Ms. Stallman deal with the County requirement
11  through the variance process.  They have a
12  variance process different but similar to ours.
13            I think that's it.  Thanks.
14            MR. AMBROSE: James Ambrose.
15            I, on behalf of the Planning
16  Commission, had talked, and Joe O'Connor and I
17  both went through the house completely, went
18  through the yard, checked the neighborhood.  And
19  there is another house -- as I say, house --
20  that's businesses.  You got a child-care center,
21  you got a beauty salon, you got a groundskeeper
22  thing.  So you name it, it's there.  No sidewalk
23  at any of them, and all they've done is
24  asphalted for more parking.
25            She's got in some areas two fences
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 1  separating her property from the house on the
 2  left-hand side towards the road.  All the rest
 3  of them are businesses.
 4            As a commission, we passed it 5-0 to go
 5  through it, because she has been willing, and
 6  every time she's had a hearing up here, she had
 7  said she's willing to do everything that's
 8  practical to do.
 9            And to me, the sidewalk is a very small
10  thing because you got a complete sidewalk across
11  the street completely.  And that would be the
12  only front yard to have a sidewalk on that side,
13  which would -- like her attorney said, would be
14  a sidewalk to nowhere.
15            But I'm for letting her have it,
16  because like they said, there's only five people
17  working there, and unless you're in the room
18  they're in, you do not know they're there,
19  because Joe O'Connor and I, we were there a good
20  half hour to 45 minutes going over different
21  items.
22            That's all I have to say.
23            MAYOR JENKINS: Thank you.  Anybody
24  else?
25                      - - -
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 1                  (No response)
 2                      - - -
 3            MAYOR JENKINS: Okay.  Bring it back to
 4  the table.  Anymore discussion at the table?
 5            COUNCILMEMBER ROCHE: Other than the --
 6  I mean, again, with the sidewalks, again that's
 7  going to be kind of out of our hands it looks
 8  like.  I mean I'm not sure that we need to
 9  necessarily make a -- should we make a require-
10  ment here that that's going to be there?  I
11  guess that's my sticking question.
12            COUNCILMEMBER FLEMING: I don't know.
13            COUNCILMEMBER ROCHE: I mean I don't
14  think it has to be.  So I mean would we -- I'm
15  looking at making any modifications to this
16  recommendation document, and it almost seems
17  like, number one, unless we want to do something
18  about requiring an escrow of the money --
19            COUNCILMEMBER BATES: Personally, I
20  don't think that's a good practice.  I think
21  that creates an unfair burden on one applicant
22  versus the others in that area.  I just don't
23  think that's a fair process.
24            COUNCILMEMBER FLEMING: I agree.  And
25  what I would like to see Council possibly pursue
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 1  is on new businesses, not existing businesses
 2  but on new businesses, I do not like spot side-
 3  walking configurations at all.  I would want us
 4  to consider the lineal area of the frontage and
 5  charge a sidewalk fee so when we are ready to
 6  put a sidewalk on that area, then we have a
 7  sidewalk bank that we can pull from.
 8            COUNCILMEMBER BATES: Like a tree bank?
 9            COUNCILMEMBER FLEMING: Yes.
10            COUNCILMEMBER BATES: Is that legal to
11  do?
12            ATTORNEY WEED: Well, without having
13  researched it, it's difficult for me to give an
14  adequate opinion, but I don't --
15            Essentially, I think what you might be
16  doing, it might be a development exaction or an
17  impact fee.  So we have to be very careful with
18  regard to --
19            COUNCILMEMBER BATES: But if we have a
20  -- and this is way off base and I apologize, but
21  I'm with you on this.  If we have a requirement
22  for sidewalks for new construction that's not
23  contiguous with other adjacent properties so
24  you're going to have gap, sidewalk, gap, would
25  it not make more sense to have that property


Page 61 - Page 64 (16) American Court Reporting Company, Inc. Min-U-Script®







 


City of Doraville   
State of Georgia


Special-Called Meeting with Public Hearing
March 23, 2009


Page 65


 1  owner put the fees that they were going to spend
 2  on the sidewalk in a bank so that when it's time
 3  to do a contiguous sidewalk you've already got
 4  the fees that were going to be spent?
 5            ATTORNEY WEED: I think that's what the
 6  escrow account would be for.
 7            COUNCILMEMBER BATES: Right.
 8            ATTORNEY WEED: That's exactly the
 9  point of it.
10            COUNCILMEMBER BATES: Okay.
11            COUNCILMEMBER ROCHE: No.  I agree.  I
12  just want to make sure that we're all --
13            So it seems like we strike number one.
14            I mean the escrow thing, you're right.
15  I mean it just sounds too --
16            Now, we could do that here.  That's not
17  to say that some other authority may come along
18  and say no, you have to build a sidewalk, so --
19            But the last thing I'd want to do is to
20  say no, you don't need a sidewalk, and then
21  someone else comes along and says yes, you do
22  need a sidewalk, so --
23            And then under Built, number two, we
24  talked about adding language that says if a
25  handicapped ramp -- what's wrong with the ramp
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 1  if it's handicapped?  -- if a ramp for handi-
 2  capped people is required, blah, blah, blah,
 3  blah, blah, blah, it shall be located --
 4            COUNCILMEMBER SPANGLER: At the side or


 5  the rear.
 6            COUNCILMEMBER ROCHE: Right.
 7            I'm kind of of two minds as far as the
 8  buffer.  I mean I understand both sides.  But
 9  again, we have to consider not the use of the
10  land today; we have to consider the use of the
11  land tomorrow.
12            And it's a valid point, I think, that
13  the residents that live near, that they can
14  always go back and cut down their trees if they
15  want to.  So would the privacy fencing be
16  adequate in that case?  I don't know.  I think
17  we can talk about that.  But I mean that's --
18  I'm kind of -- I could go either way on the
19  Natural.
20            And that's all I have to say about this
21  until we vote.  Thank you.
22            MAYOR JENKINS: Scott, what did you do?
23  Number one under Human, you want to take that
24  sidewalk requirement out?
25            MR. HAEBERLIN: I'm just waiting for a
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 1  motion from the Council.  I'll be very frank
 2  with you.  As a planner, it's very difficult for
 3  me to recommend not having a sidewalk.
 4            COUNCILMEMBER ROCHE: I understand.
 5            MR. HAEBERLIN: And I've heard this
 6  discussion for many, many years about, well,
 7  this would be an incomplete sidewalk grid.
 8  Well, in reality, we're less than 500 feet from
 9  connecting it to an existing sidewalk.  I think
10  it's a different situation than picking some
11  other area of the city.  This is one of the few
12  situations where it is likely to connect.
13            But of course, I want to be very honest
14  with you.  If we sent this to Dekalb County, my
15  experience is they don't enforce any development
16  regulations in the city on our behalf so it's
17  unlikely that they're going to force a sidewalk
18  requirement on this individual.
19            That is something we need to look at.
20  We are a municipality that has essentially given
21  away our rights to our right-of-ways, and it's
22  not as though this road, one side is in the city
23  and one's in the county.  There are both sides
24  in the city.  So we have some things to work out
25  procedurally.
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 1            But as the Council structures a motion,
 2  we can mark one of these items as an exhibit and
 3  tender it to the Clerk.
 4            COUNCILMEMBER ROCHE: Well, maybe to
 5  get ourselves through this, we could make
 6  several motions.
 7            First, I will go ahead and make a
 8  motion that we change the wording on the ramp
 9  for handicapped people, as we said earlier.
10            MR. HAEBERLIN: If a ramp for handi-
11  capped people is required, then we continue with
12  the rest of the verbiage.
13            COUNCILMEMBER ROCHE: Why don't we do


14  it that way?  That way, we've got everything on
15  record as far as changes we're making to the
16  recommendations.
17            So I make a motion that we change
18  number two as we already discussed.
19            MAYOR JENKINS: Second?
20            COUNCILMEMBER SPANGLER: Second.
21            MAYOR JENKINS: Call the roll.
22            ASSISTANT CLERK BRYANT: Councilmember


23  Alexander?
24            COUNCILMEMBER ALEXANDER: Yes.
25            ASSISTANT CLERK BRYANT: Councilmember
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 1  Bates?
 2            COUNCILMEMBER BATES: Yes.
 3            ASSISTANT CLERK BRYANT: Councilmember


 4  Fleming?
 5            COUNCILMEMBER FLEMING: Yes.
 6            ASSISTANT CLERK BRYANT: Councilmember


 7  Pittman?
 8            COUNCILMEMBER PITTMAN: Yes.
 9            ASSISTANT CLERK BRYANT: Councilmember


10  Roche?
11            COUNCILMEMBER ROCHE: Yes.
12            ASSISTANT CLERK BRYANT: Councilmember


13  Spangler?
14            COUNCILMEMBER SPANGLER: Yes.
15            COUNCILMEMBER ROCHE: Now do we want to


16  make a motion on the sidewalk to decide it one
17  way or the other?
18            MAYOR JENKINS: We need to get it
19  straight --
20            COUNCILMEMBER ROCHE: Yeah --
21            MAYOR JENKINS: -- one way or the
22  other.
23            COUNCILMEMBER ROCHE: -- I agree.
24            MR. HAEBERLIN: What I recall, I don't
25  think there's anything -- Dekalb County is not
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 1  certainly going to prevent us, the City, if we
 2  choose to decide to expend public funds and do
 3  it ourselves.  In other words, I think there is
 4  nothing -- that if this becomes part of your
 5  sidewalk project in the next two-and-a-half
 6  months and you have the money to do it, there is
 7  nothing to prevent you from doing it.  It's just
 8  drawing attention to that need for sidewalks on
 9  that location.
10            COUNCILMEMBER BATES: Where you were
11  talking about the connectivity, the possible
12  connectivity, is that on Doral?
13            MR. HAEBERLIN: Actually it's at Tilly
14  Mill.
15            COUNCILMEMBER BATES: So you have to
16  cross Doral to get there.
17            MR. HAEBERLIN: Correct.  You would
18  have one lot adjacent to the left side of this
19  structure.  Then you have a public right-of-way
20  and then I think you have four more properties.
21  There's a white Cape Cod on that corner at Tilly
22  Mill, and that's where the sidewalk picks up.
23  In other words, there's a sidewalk right there,
24  so it's not far.
25            COUNCILMEMBER BATES: Yeah, but you
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 1  have to cross the street to get there.
 2            MR. HAEBERLIN: Well, correct.  But
 3  typically jurisdictions have sidewalks on both
 4  sides of public right-of-ways.
 5            COUNCILMEMBER BATES: I understand.
 6            MR. HAEBERLIN: And if we were in a new
 7  development situation today, we wouldn't have
 8  any of these subdivisions --
 9            COUNCILMEMBER FLEMING: Correct.
10            MR. HAEBERLIN: -- like they are today.
11            COUNCILMEMBER BATES: Right.  But the
12  residential property in between Ms. Stallman's
13  property and the street won't have a sidewalk.
14            MR. HAEBERLIN: The residential
15  property between Ms. Stallman's and the street.
16  If the --
17            COUNCILMEMBER FLEMING: The corner
18  property.
19            MR. HAEBERLIN: If the City extends the
20  rest of the network, yes.
21            COUNCILMEMBER BATES: If the City does.
22            MR. HAEBERLIN: Yes, sir.
23            COUNCILMEMBER BATES: So if we require
24  it or the County requires it, you're still going
25  to have to either walk in the street or walk in
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 1  grass to get from the proposed new sidewalk to
 2  the connectivity on the other side of Doral.
 3            MR. HAEBERLIN: Well, no.  We would
 4  have a full network.  We could put a cross path
 5  across --
 6            COUNCILMEMBER ALEXANDER: Existing.
 7            MR. HAEBERLIN: -- the public right-of-
 8  way.
 9            COUNCILMEMBER BATES: Existing as it
10  sits right now.
11            MR. HAEBERLIN: Yes, sir.
12            COUNCILMEMBER ROCHE: You'd have a
13  hundred foot of sidewalk and then no sidewalk on
14  either end.
15            MR. HAEBERLIN: That is correct.  We'd
16  have to follow up very closely if we were to
17  complete that in a timely manner.
18            COUNCILMEMBER ROCHE: Okay.  I'll just
19  handle this.  I'll make a motion that we strike
20  Human paragraph number one from the
21  recommendations for 3921 Flowers Road.
22            COUNCILMEMBER BATES: And I'll second
23  that.
24            MAYOR JENKINS: Call the roll.
25            ASSISTANT CLERK BRYANT: Councilmember
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 1  Alexander?
 2            COUNCILMEMBER ALEXANDER: Yes.
 3            ASSISTANT CLERK BRYANT: Councilmember


 4  Bates?
 5            COUNCILMEMBER BATES: Yes.
 6            ASSISTANT CLERK BRYANT: Councilmember


 7  Fleming?
 8            COUNCILMEMBER FLEMING: Yes.
 9            ASSISTANT CLERK BRYANT: Councilmember


10  Pittman?
11            COUNCILMEMBER PITTMAN: Yes.
12            ASSISTANT CLERK BRYANT: Councilmember


13  Roche?
14            COUNCILMEMBER ROCHE: Yes.
15            ASSISTANT CLERK BRYANT: Councilmember


16  Spangler?
17            COUNCILMEMBER SPANGLER: Yes.
18            COUNCILMEMBER ROCHE: And the County
19  may come along and change, you know, whatever.
20            MAYOR JENKINS: Okay.  What about the
21  buffer?  Do we need to get into the buffer?
22            COUNCILMEMBER BATES: I'm not inclined
23  to adjust.  I'm inclined to leave it as
24  proposed.
25            MAYOR JENKINS: We have to do the other
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 1  side buffer.  Okay.
 2            COUNCILMEMBER BATES: But I'm not going
 3  to make a motion.
 4            MAYOR JENKINS: I don't think you need
 5  to.
 6            COUNCILMEMBER ALEXANDER: So this would


 7  be planted along the fence that borders the
 8  resident on Doral.
 9            MR. HAEBERLIN: On the side and the
10  rear of Ms. Stallman's property.  On the
11  residential side in the residential area, yes.
12  On the residential side and the residential rear
13  of Ms. Stallman's property where properties are
14  zoned R-1 in the city.
15            COUNCILMEMBER ROCHE: Yeah.  I'm not
16  going to make a motion not to do something, so I
17  guess we'll just leave it the way it is unless
18  someone else wants to.
19            I mean it seems fair.  We're doing the
20  sidewalk and the ADA ramp.
21            COUNCILMEMBER FLEMING: I make a motion


22  to accept the Natural items one through four.
23            COUNCILMEMBER BATES: And I'll second
24  that.
25            MAYOR JENKINS: Call the roll, please.
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 1            ASSISTANT CLERK BRYANT: Councilmember


 2  Alexander?
 3            COUNCILMEMBER ALEXANDER: Yes.
 4            ASSISTANT CLERK BRYANT: Councilmember


 5  Bates?
 6            COUNCILMEMBER BATES: Yes.
 7            ASSISTANT CLERK BRYANT: Councilmember


 8  Fleming?
 9            COUNCILMEMBER FLEMING: We didn't have


10  any discussion.
11            MAYOR JENKINS: Okay.  Discussion.
12            COUNCILMEMBER FLEMING: I'm sorry.
13  Because I think we need -- I would like to put a
14  time period in here in regards to --
15            I do need to amend the motion because
16  we're getting ready to talk about parking also.
17            So is it proper for me to go ahead and
18  amend the motion in the midst of because we
19  didn't have any discussion?
20            ATTORNEY WEED: Well, it hasn't been
21  put to a vote yet, and therefore I would say
22  that if you would like to make an amendment to
23  your motion, as long as you can get a second to
24  it, that would kill the first motion.
25            COUNCILMEMBER FLEMING: This is my
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 1  amended motion.  I would like to make a motion
 2  to accept the Natural items listed 1 through 4
 3  and the parking conditions of four parking
 4  spaces with one handicapped --
 5            Is that correct, Mr. Haeberlin, four
 6  plus one?
 7            MR. HAEBERLIN: You're wanting to
 8  impose a maximum of five parking spaces?
 9            COUNCILMEMBER FLEMING: Well, is that
10  what your --
11            MR. HAEBERLIN: As I recall from my
12  report, the requirement was four.  Let me
13  briefly look.  Four plus one; yes, ma'am, five.
14            COUNCILMEMBER FLEMING: The parking,
15  proposed parking, four plus one handicapped, and
16  these items to be completed within one year's
17  time.
18            MAYOR JENKINS: I would have thought
19  you'd have made a different motion on the
20  parking.
21            COUNCILMEMBER FLEMING: I'm sorry?
22            MAYOR JENKINS: I would have thought
23  you'd have made a different motion on the
24  parking.
25            COUNCILMEMBER FLEMING: Oh, I wanted to
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 1  put the --
 2            MAYOR JENKINS: You accepted one --
 3            COUNCILMEMBER FLEMING: -- year time in


 4  there.
 5            MAYOR JENKINS: -- through four.  That
 6  was your motion.
 7            COUNCILMEMBER FLEMING: Okay.
 8            MAYOR JENKINS: Go ahead.  If you want
 9  to add something to it, go ahead.  I just
10  thought you'd make a different motion on the
11  parking than you would on the Natural.
12            COUNCILMEMBER SPANGLER: Murray, is
13  there anything wrong with the motion she just
14  made?
15            ATTORNEY WEED: No, sir.
16            MAYOR JENKINS: No.  I didn't say there
17  was anything wrong.
18            COUNCILMEMBER ALEXANDER: Can we
19  include the drawing number, 164998?
20            MR. HAEBERLIN: Let's not condition it
21  to that.
22            COUNCILMEMBER ALEXANDER: Okay.
23            MR. HAEBERLIN: Let's describe it as an
24  exhibit.  If it would please the Council and
25  you're concerned about some other use coming
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 1  here with too much parking, you might want to
 2  put a cap on the number of parking spaces that
 3  you are going to allow.
 4            Communities are moving towards that,
 5  restricting absolute numbers.  So if you said no
 6  more than six parking spaces on the site, that
 7  would certainly affect the type of businesses
 8  that would be located there.
 9            COUNCILMEMBER BATES: Could we amend
10  the parking to give some freedom for the
11  applicant to investigate alternative permeable
12  parking applications or --
13            Because I don't want to see a sea of
14  asphalt in this transitional property going from
15  C2 to residential.
16            So while I'm not excited about parking
17  on sod -- sorry -- I do think that there are
18  variations that we could encourage or look at.
19  So I don't want to limit us or her to having to
20  put in asphalt now.
21            COUNCILMEMBER ROCHE: Could I make a
22  recommendation?  Could we just decide parking
23  separate from Natural?
24            COUNCILMEMBER FLEMING: That's what the


25  Mayor wanted me to do.
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 1            And I apologize, Mayor.
 2            I'm amending the motion.  I'd like to
 3  make a motion to adopt the Natural buffer as
 4  listed, items one through four.
 5            MAYOR JENKINS: Second?
 6            COUNCILMEMBER BATES: Time frame?
 7            COUNCILMEMBER FLEMING: Oh.  Within one


 8  year's time.
 9            COUNCILMEMBER ROCHE: Right.
10            COUNCILMEMBER BATES: Second.
11            MAYOR JENKINS: Anymore discussion?
12                      - - -
13                  (No response)
14                      - - -
15            MAYOR JENKINS: Call the roll, please.
16            ASSISTANT CLERK BRYANT: Councilmember


17  Alexander?
18            COUNCILMEMBER ALEXANDER: Yes.
19            ASSISTANT CLERK BRYANT: Councilmember


20  Bates?
21            COUNCILMEMBER BATES: Yes.
22            ASSISTANT CLERK BRYANT: Councilmember


23  Fleming?
24            COUNCILMEMBER FLEMING: Yes.
25            ASSISTANT CLERK BRYANT: Councilmember


Page 80


 1  Pittman?
 2            COUNCILMEMBER PITTMAN: Yes.
 3            ASSISTANT CLERK BRYANT: Councilmember


 4  Roche?
 5            COUNCILMEMBER ROCHE: Yes.
 6            ASSISTANT CLERK BRYANT: Councilmember


 7  Spangler?
 8            COUNCILMEMBER SPANGLER: Yes.
 9            MAYOR JENKINS: Now do you want to get
10  into the parking now?
11            COUNCILMEMBER ALEXANDER: Well, I guess


12  my concern on the parking, is she going to have
13  to come back to us again with an alternative
14  suggestion and us have to review it?  I mean she
15  has been more than patient with us.
16            COUNCILMEMBER BATES: I concur.
17            COUNCILMEMBER ROCHE: Well, the
18  parking, I mean it's not part of the recommenda-
19  tions, and I guess that's what we're looking at.
20            So what you're saying is that according
21  to this drawing, Scott, the parking basically as
22  shown here would comply with -- You're saying
23  that the only thing we would want to do
24  potentially on the parking is, first of all, we
25  allow something other than cement or asphalt,
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 1  and the other thing would be to limit the number
 2  of parking spaces?  Is that where we're at?
 3            MR. HAEBERLIN: I think because of the
 4  small size of the lot and the maneuverability --
 5  I still think it's going to be a difficult
 6  maneuvering situation -- I think you should
 7  probably leave the asphalt or concrete as a
 8  requirement but cap the total amount of parking
 9  that can be built.
10            Of course the person could always come
11  back or the subsequent buyer of the property
12  could always come back to the Council and seek a
13  zoning modification to change that condition.
14            So if you're worried about absolute
15  amount of impervious -- and this certainly will
16  be nowhere near the adjacent properties and the
17  amount that they have.  It will be two-thirds
18  less.  But, then, why don't you just cap out the
19  total number of parking spaces that you allow
20  her to construct at this time?  And if it
21  changes hands at some point in time, we can
22  always modify the condition.
23            COUNCILMEMBER ROCHE: So I make a
24  motion that we cap the number of parking spaces
25  to four parking places plus one handicapped
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 1  parking space.
 2            COUNCILMEMBER BATES: Would that
 3  preclude the carport?
 4            MR. HAEBERLIN: The carport is really
 5  not very well addressed by the Code because, you
 6  know, it has an overhead clearance situation.
 7  I'm not going to say that it couldn't be used as
 8  parking, but if we end up having to have a ramp
 9  in that location, it may not very well be
10  desirable.  We will need a place for the trash
11  receptacle as well, and that's always a constant
12  discussion with the Council.
13            COUNCILMEMBER BATES: Just so we're
14  safe, Mr. Roche, would you accept five plus one?
15            COUNCILMEMBER ROCHE: Five plus one.
16            Is that okay?
17            COUNCILMEMBER FLEMING: That's fine.
18  But are we not still concerned about them
19  backing out onto Flowers Road if we don't put
20  some type of --
21            MR. HAEBERLIN: Well, they're still
22  going to meet the Code requirements.  In other
23  words --
24            COUNCILMEMBER ROCHE: Right.
25            MR. HAEBERLIN: -- we're going to
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 1  review this and make sure --
 2            COUNCILMEMBER FLEMING: Okay.
 3            MR. HAEBERLIN: -- there's adequate
 4  maneuverability --
 5            COUNCILMEMBER FLEMING: Okay.
 6            MR. HAEBERLIN: -- in the site plan
 7  that will be issued.  Then when the inspector
 8  goes out there, he's going to be measuring these
 9  spaces to make sure they're nine by twenty and
10  there's 22 feet of drive aisle, et cetera,
11  et cetera.
12            ATTORNEY WEED: Did you also want this
13  work completed within one year?
14            COUNCILMEMBER FLEMING: Yes.
15            Oh, I'm sorry.  That wasn't my motion.
16            COUNCILMEMBER ROCHE: Yeah, I suppose.
17            I mean isn't there some kind of a time
18  limit on this when they have to complete this
19  stuff anyway?
20            MR. HAEBERLIN: Well, in all --
21            COUNCILMEMBER ROCHE: They can't --
22            MR. HAEBERLIN: -- instances --
23            COUNCILMEMBER ROCHE: -- just do it
24  indefinitely.
25            MR. HAEBERLIN: Yeah.  One could argue
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 1  that to get a certificate of occupancy for this
 2  structure, which it does not have as nonresiden-
 3  tial, that all these requirements would have to
 4  be met.  Otherwise, you would be in a situation
 5  a year from now you would have to solicit the
 6  Building Inspector to revoke the certificate of
 7  occupancy and then do some sort of Quality of
 8  Life action.  So you've got to be real careful
 9  about on this delaying installed improvements.
10            The buffer I can certainly see.  Okay?
11  But on the parking, I think that because that's
12  an improved surface requirement, I think that
13  that's something that you should not delay.
14  That's something that should be installed as
15  soon as possible.
16            COUNCILMEMBER ROCHE: Right.  But it's
17  not like we're going to toss them all out
18  tomorrow until they get the parking built.
19            MR. HAEBERLIN: Well, technically, they
20  have continued to occupy this structure in
21  violation of the Code for a number of years,
22  apparently, and every day that they do occupy
23  the structure is a separate violation and
24  Quality of Life could cite them.  So they've
25  been fortunate thus far.
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 1            COUNCILMEMBER ROCHE: Okay.  Well, I'll
 2  just leave it as it is, then.
 3            COUNCILMEMBER FLEMING: What about a
 4  time on it?
 5            MR. HAEBERLIN: You may say prior to
 6  achieving certificate of occupancy.  That's
 7  simple.
 8            COUNCILMEMBER ROCHE: I'm sorry?
 9            MR. HAEBERLIN: Prior to achieving
10  certificate of occupancy.
11            COUNCILMEMBER ROCHE: Well, I mean I
12  don't want to leave them exposed to our
13  wonderful people at the Qualify of Life either
14  and I'm trying to find a way where you can
15  continue to operate and have a reasonable length
16  of time to get this.
17            COUNCILMEMBER ALEXANDER: Three months?


18            COUNCILMEMBER ROCHE: I'll amend the
19  motion to add a three-month time, to allow three
20  months to get the parking built.
21            Does that sound fair to you, Attorney
22  Weed?
23            ATTORNEY WEED: Fair to me, yes, sir.
24            COUNCILMEMBER BATES: Second.
25            MAYOR JENKINS: More discussion?
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 1                      - - -
 2                  (No response)
 3                      - - -
 4            MAYOR JENKINS: Call the roll.
 5            ASSISTANT CLERK BRYANT: Councilmember


 6  Alexander?
 7            COUNCILMEMBER ALEXANDER: Yes.
 8            ASSISTANT CLERK BRYANT: Councilmember


 9  Bates?
10            COUNCILMEMBER BATES: Yes.
11            ASSISTANT CLERK BRYANT: Councilmember


12  Fleming?
13            COUNCILMEMBER FLEMING: Yes.
14            ASSISTANT CLERK BRYANT: Councilmember


15  Pittman?
16            COUNCILMEMBER PITTMAN: Yes.
17            ASSISTANT CLERK BRYANT: Councilmember


18  Roche?
19            COUNCILMEMBER ROCHE: Yes.
20            ASSISTANT CLERK BRYANT: Councilmember


21  Spangler?
22            COUNCILMEMBER SPANGLER: Yes.
23            COUNCILMEMBER ROCHE: Is there anything
24  else?
25            COUNCILMEMBER FLEMING: Yes.  We need
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 1  to make a motion to rezone.
 2            COUNCILMEMBER ROCHE: I know that, but
 3  I mean as far as requirements --
 4            COUNCILMEMBER FLEMING: No, no, no.
 5            COUNCILMEMBER ROCHE: -- recom-
 6  mendations, anything like that.
 7            ATTORNEY WEED: Can I get a clarifi-
 8  cation?  I just wanted to flip back.  Did you on
 9  the Built portion -- I know you made the change
10  to if required on the handicapped ramp, but did
11  you actually approve one and two under Built?
12            COUNCILMEMBER FLEMING: Two is if a
13  handicapped ramp.
14            ATTORNEY WEED: Right.  We got that.
15            COUNCILMEMBER FLEMING: One is fine.
16            ATTORNEY WEED: But did you adopt it?
17            COUNCILMEMBER ROCHE: Fair enough.
18            ATTORNEY WEED: I don't believe you
19  did.
20            COUNCILMEMBER BATES: One and three,
21  you're correct.
22            COUNCILMEMBER ROCHE: I'll make a
23  motion that we adopt one and three under
24  Built --
25            COUNCILMEMBER PITTMAN: Second.
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 1            COUNCILMEMBER ROCHE: -- as is.
 2            MR. HAEBERLIN: And that is per the
 3  amended exhibit that Terri has been provided in
 4  front of her.
 5            You want to mark that, Madam Clerk, as
 6  Exhibit A for example so we're clear that that
 7  sub-condition is slightly different than my
 8  staff report.  Thank you.
 9            And so I guess just to summarize, then,
10  we need a full motion to rezone the property.
11            COUNCILMEMBER ROCHE: No.  We got --
12            COUNCILMEMBER PITTMAN: We had a motion


13  and a second.
14            COUNCILMEMBER ROCHE: We just need to
15  vote on this unless there's . . .
16            MAYOR JENKINS: Anymore discussion?
17                      - - -
18                  (No response)
19                      - - -
20            MAYOR JENKINS: Call the roll.
21            ASSISTANT CLERK BRYANT: Councilmember


22  Alexander?
23            COUNCILMEMBER ALEXANDER: Yes.
24            ASSISTANT CLERK BRYANT: Councilmember


25  Bates?
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 1            COUNCILMEMBER BATES: Yes.
 2            ASSISTANT CLERK BRYANT: Councilmember


 3  Fleming?
 4            COUNCILMEMBER FLEMING: Yes.
 5            ASSISTANT CLERK BRYANT: Councilmember


 6  Pittman?
 7            COUNCILMEMBER PITTMAN: Yes.
 8            ASSISTANT CLERK BRYANT: Councilmember


 9  Roche?
10            COUNCILMEMBER ROCHE: Yes.
11            ASSISTANT CLERK BRYANT: Councilmember


12  Spangler?
13            COUNCILMEMBER SPANGLER: Yes.
14            MAYOR JENKINS: All right.  What's
15  next?  Motion on the rezoning?
16            MR. HAEBERLIN: On the overall
17  rezoning, that would be based on the previous
18  tendered motions which modify the amended
19  conditions of zoning which Sandra is going to
20  mark as Exhibit A and is noted in the record.
21  So this is the actual motion to rezone the
22  property.
23            MAYOR JENKINS: Do I get a motion?
24            COUNCILMEMBER FLEMING: I'd like to
25  make a motion to rezone the property at the
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 1  street address 3913 [sic] Flowers Road.
 2            MAYOR JENKINS: No.
 3            COUNCILMEMBER FLEMING: I'm sorry.  My


 4  apologies.  I'm reading the wrong --
 5            -- 3921 Flowers Road, Doraville,
 6  Georgia, from R-1 to O/I with the variances
 7  noted and our recommendations and the amendments
 8  attached to the --
 9            MR. HAEBERLIN: Item marked as Exhibit
10  A.
11            COUNCILMEMBER FLEMING: -- item marked


12  as Exhibit A.
13            COUNCILMEMBER PITTMAN: Second.
14            MAYOR JENKINS: More discussion?
15                      - - -
16                  (No response)
17                      - - -
18            MAYOR JENKINS: Call the roll.
19            ASSISTANT CLERK BRYANT: Councilmember


20  Alexander?
21            COUNCILMEMBER ALEXANDER: Yes.
22            ASSISTANT CLERK BRYANT: Councilmember


23  Bates?
24            COUNCILMEMBER BATES: Yes.
25            ASSISTANT CLERK BRYANT: Councilmember
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 1  Fleming?
 2            COUNCILMEMBER FLEMING: Yes.
 3            ASSISTANT CLERK BRYANT: Councilmember


 4  Pittman?
 5            COUNCILMEMBER PITTMAN: Yes.
 6            ASSISTANT CLERK BRYANT: Councilmember


 7  Roche?
 8            COUNCILMEMBER ROCHE: Yes.
 9            ASSISTANT CLERK BRYANT: Councilmember


10  Spangler?
11            COUNCILMEMBER SPANGLER: Yes.
12            MAYOR JENKINS: All right.
13            COUNCILMEMBER ROCHE: Thank you very
14  much.
15            MR. HAEBERLIN: Thank you.
16            MS. STALLMAN: Thank you.
17            COUNCILMEMBER FLEMING: Thank you for


18  bearing with us.
19            MR. HAEBERLIN: Ms. Stallman, as soon
20  as I get the minutes back from the court
21  reporter, I'll do an official letter to you as
22  the property owner so you're more fully clear.
23            MS. STALLMAN: Thank you.
24            MAYOR JENKINS: We're going to take a
25  five-minute break before we go on to the next
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 1  one.
 2                      - - -
 3                 (Brief recess)
 4                      - - -
 5            MAYOR JENKINS: Meeting come to order.
 6            MR. HAEBERLIN: The next item on the
 7  agenda, if you recall, this is back when we
 8  originally worked through the first, second and
 9  third drafts of the Planning Commission's roles
10  and responsibilities.  We were certainly not
11  aware that any action would occur before tonight
12  as occurred last week, last Thursday, in the
13  non-zoning portion of the Code.
14            So we had this item already advertised,
15  and so I'll let the attorney go over the current
16  status of where we are with this item.
17            ATTORNEY WEED: Well, the current
18  status I suppose is simple enough.  Section
19  2-40, which is a non-zoning piece of Code, was
20  changed at the last meeting.
21            The remainder, if you still want to
22  change it, would be two to three sections of the
23  Zoning Code, 1402, 1603 and then definitions.
24  So I would actually turn this over to Councilman
25  Bates who is leading that subcommittee to
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 1  determine, you know, what you'd like to do.
 2            Essentially because of the last changes
 3  you made with regard to the Planning Commission
 4  amendment, any text amendments now have to go to
 5  the Planning Commission for review.  Obviously,
 6  the proposed text amendments that came out of
 7  committee to my knowledge haven't been to the
 8  Commission for formal review.  That's now
 9  required.
10            Therefore, you can do one of two things
11  in my opinion, and that would be you could
12  discuss the proposed changes tonight and try to
13  clarify them at Council level, then send them to
14  the Planning Commission.  They meet on April the
15  9th, I believe.
16            COUNCILMEMBER BATES: Yes.
17            ATTORNEY WEED: And you know, they
18  could either have the ordinance before them or
19  they could simply have your notes and the
20  transcript of this meeting to determine their
21  review, at which time I can draft an ordinance
22  after April the 9th.
23            The only way we can save you some money
24  is you would need to continue this meeting,
25  recess the public hearing until the April 27th
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 1  meeting.  That will save you the cost of re-
 2  advertising it.  So you can do -- I think you've
 3  got two things you can do.
 4            COUNCILMEMBER BATES: Just so Council
 5  is aware, the reason why this was done was to
 6  make sure that the Planning Commission or any
 7  other appointed bodies actually followed the
 8  criteria for zoning -- rezonings and the
 9  criteria established for variances.  So it was
10  making it abundantly clear that Mayor, Council,
11  staff and appointed boards or appointed bodies
12  needed to follow the established criteria.
13            ATTORNEY WEED: I will also add that
14  although I didn't have any suggested changes
15  with regard to 1402 -- I'm sorry.
16            COUNCILMEMBER BATES: 1603.
17            ATTORNEY WEED: -- 1603, I had a number
18  of changes I submitted to Council as to 1402.
19            COUNCILMEMBER FLEMING: Say it again?
20            ATTORNEY WEED: I didn't have any
21  suggested changes to 1603 but I had a number of
22  changes to 1402, because the way 1402 is worded,
23  there is -- it's worded in such a manner as to
24  give direction is to what is to be done.  1603
25  is much broader.  So using Mayor, staff, City
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 1  Council, et cetera is fine in my opinion in
 2  1603, but the Mayor has some administrative
 3  variances he alone is responsible for, and the
 4  Mayor and Council together have.  So those are
 5  changes which I sent to you by virtue of an
 6  e-mail.
 7            COUNCILMEMBER FLEMING: Okay.  In 1603,


 8  however, the only change that I see that needs
 9  to be made is that we include "the Planning
10  Commission" words.
11            ATTORNEY WEED: You can do that, but
12  the Planning Commission is an appointed body, so
13  I believe that that's covered already.  You can
14  also name them.
15            COUNCILMEMBER FLEMING: It doesn't
16  state that right now.
17            COUNCILMEMBER BATES: It was in the
18  draft that was -- that we had from the -- it was
19  page 3 or page 4 of 240 from Thursday.
20            MR. HAEBERLIN: They may have not
21  received direct in their package the Thursday
22  the 19th items, because it had not occurred at
23  that time.  So they would have to have their
24  previous materials with them tonight.
25            COUNCILMEMBER ALEXANDER: Do you see
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 1  it, Pam?
 2            COUNCILMEMBER FLEMING: Page 3 of the
 3  third?
 4            COUNCILMEMBER BATES: I don't know that
 5  it's numbered, but it starts with --
 6            COUNCILMEMBER FLEMING: But page 82 of


 7  our present zoning book.
 8            COUNCILMEMBER BATES: I understand.
 9            COUNCILMEMBER ALEXANDER: This is
10  y'all's draft --
11            COUNCILMEMBER FLEMING: Okay.
12            COUNCILMEMBER ALEXANDER: -- from
13  Monday night.
14            COUNCILMEMBER ROCHE: Okay.  I'm lost
15  here.  All right.
16            MR. HAEBERLIN: Your Thursday night
17  materials are the applicable materials now --
18            COUNCILMEMBER ROCHE: Right.
19            MR. HAEBERLIN: -- in light of the
20  changes that occurred on Thursday night.
21            COUNCILMEMBER FLEMING: Correct.
22  That's the only -- "appointed bodies" is the
23  only thing that should be added --
24            COUNCILMEMBER BATES: That's correct.
25            COUNCILMEMBER FLEMING: -- to 1603.
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 1            COUNCILMEMBER BATES: That's correct.
 2            COUNCILMEMBER ALEXANDER: So on 1402,


 3  you're recommending the first --
 4            ATTORNEY WEED: On 1402, I'll read you
 5  my recommendations.  I read that the -- line
 6  one, the following words be used:  The Mayor
 7  and/or City Council as relevant are; and the
 8  text as suggested by the subcommittee down to
 9  line seven.
10            And after that, I would add, a variance
11  may be granted in an individual case of unneces-
12  sary hardship upon a finding by the Mayor and/or
13  City Council as relevant and all the conditions
14  in Section 1402 1 through 7 are met.  When the
15  Mayor and/or the City Council, staff or
16  appointed bodies consider approval or denial of
17  a nonbinding recommendation about variances as
18  may be relevant, all the conditions set out in
19  Section 1402 1 through 7 must be considered as
20  found present or found not to be present.
21            And the reason why I broke it up like
22  that is because the Council and Mayor have some
23  authority with regard to variances.  The Mayor
24  alone has authority with regard to variances.
25  Now the Planning Commission will have non-
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 1  binding recommendation powers.  To address all
 2  three of those very disparate things, we need to
 3  add some more language than what was proposed
 4  originally.
 5            MR. HAEBERLIN: So you're saying,
 6  Murray, if the Mayor should decide to entertain
 7  an administrative variance, that he is subject
 8  to those criteria as well.
 9            ATTORNEY WEED: Correct.
10            COUNCILMEMBER ROCHE: But that's only
11  for administrative variances.
12            ATTORNEY WEED: The variances that the
13  Mayor is allowed --
14            COUNCILMEMBER ROCHE: Right.
15            ATTORNEY WEED: -- to utilize.
16            COUNCILMEMBER ROCHE: Because it said
17  and/or the Mayor.  I just wanted to make sure.
18            ATTORNEY WEED: The intent is the Mayor
19  clearly has some authority with regards --
20            COUNCILMEMBER ROCHE: Right.
21            ATTORNEY WEED: -- to variances.  The
22  criteria he should apply are 1 through 7.
23            COUNCILMEMBER ROCHE: Right.
24            ATTORNEY WEED: The Mayor and Council
25  have got authority based upon 1 through 7, and
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 1  then when the Planning Commission wants to make
 2  a nonbinding recommendation, they should apply 1
 3  through 7.
 4            COUNCILMEMBER ROCHE: I understand.
 5            ATTORNEY WEED: But in two cases,
 6  there's actual real authority; one case, it's
 7  only nonbinding authority.  We didn't have
 8  enough language to cover all three of those
 9  hypotheticals originally, in my opinion.
10            COUNCILMEMBER FLEMING: And then in
11  regards to variances, we have a section 2007
12  that says variance procedures and there's some
13  other variance requirements in here, too.
14            This didn't come up until I started
15  really getting into this zoning book that we
16  just got the other day.  I don't know whether
17  we, you know, want to review those to incor-
18  porate them into 1402 or whether we're going to
19  leave them in 2007.
20            I personally think if we're going to
21  discuss variances, we ought to have it all
22  together.
23            MR. HAEBERLIN: Well, section 2007 --
24            COUNCILMEMBER FLEMING: It's page 139
25  that you've got it in --
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 1            MR. HAEBERLIN: Yeah.  That's regarding
 2  flood plain areas.  It's a variance to your
 3  Flood Plain Ordinance which has been taken out
 4  of the Zoning Code.
 5            ATTORNEY WEED: Yes.  That should not
 6  be included.
 7            MR. HAEBERLIN: Right.
 8            ATTORNEY WEED: It's irrelevant to
 9  zoning.
10            MR. HAEBERLIN: It's not in zoning.
11            COUNCILMEMBER FLEMING: 2007 is not
12  there anymore?
13            MR. HAEBERLIN: No, ma'am.  The entire
14  Flood Plain Ordinance by a separate ordinance in
15  2008 has been removed from the Zoning Ordinance,
16  the actions of the Council in 2008, even though
17  your document may have items that need to be
18  struck through.
19            COUNCILMEMBER FLEMING: But reading
20  Section 2007, Variance Procedures --
21            ATTORNEY WEED: There are variance
22  procedures for utilization and implementation of
23  the Flood Plain Ordinance.
24            COUNCILMEMBER FLEMING: But it does not


25  say that.
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 1            ATTORNEY WEED: Yes, ma'am, it does,
 2  actually.  And I don't mean to argue with you,
 3  but the entire article, if you think about it,
 4  it's just like a chapter of a book only with --
 5            The way the legislation is written,
 6  it's written in articles, chapters and sections.
 7  You'll oftentimes notice in legislation that
 8  there will be an interesting tidbit of language
 9  that you think is dead on point, but then you
10  have to refer back to the fact that it may only
11  apply to a single article or a single chapter.
12            That language only applies to a single
13  article, which I believe was originally 24.  I'm
14  not looking at it right now.
15            MR. HAEBERLIN: I think it was
16  originally 20.
17            ATTORNEY WEED: Okay.
18            MR. HAEBERLIN: Beginning with Section
19  2001 and continuing through to 2007 and further,
20  it's all Flood Plain, which obviously now that
21  Flood Plain is no longer part of zoning, it's
22  part of development regulations, so it's its
23  separate, stand-alone item.  It's like the sign
24  code.
25            COUNCILMEMBER ALEXANDER: But I guess,
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 1  back to our previous discussion that we had at
 2  the Council meeting, how would Municode know to
 3  take that out?
 4            ATTORNEY WEED: We'll tell them,
 5  because we're going to give them all of the
 6  ordinances that have been adopted and they'll
 7  clearly have it.  And their lawyers will sit
 8  there -- that's all they do all day long -- and
 9  they'll look at the amendments and they'll take
10  the pages out and insert the pages.  And
11  therefore, they will physically remove the pages
12  of the text.
13            COUNCILMEMBER BATES: Because the
14  preamble that you put in the ordinance says,
15  "This replaces 2007 or 20-07."
16            ATTORNEY WEED: That is correct.  And
17  that's why I write the ordinances the way I do,
18  to clearly communicate that to MCC or whoever is
19  doing the binding, and they'll know to do that.
20            Plus this isn't my first time at the
21  rodeo binding a code.  I've done a lot of them.
22  And what they will do is they will call me or
23  they'll call the Clerk or both of us, and if
24  they have any questions, they'll ask.
25            COUNCILMEMBER FLEMING: So that I
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 1  understand it completely if you don't mind,
 2  Sections -- what was it?
 3            COUNCILMEMBER ROCHE: Article 20.
 4            COUNCILMEMBER FLEMING: Article 20,
 5  Section 2001 through --
 6            COUNCILMEMBER ROCHE: Just all of
 7  Article 20 is what you're saying --
 8            ATTORNEY WEED: That is correct.
 9            COUNCILMEMBER ROCHE: -- is gone.
10            COUNCILMEMBER FLEMING: Thank you.
11            COUNCILMEMBER BATES: So basically 1402


12  and 1603 need to go to the Planning Commission
13  for review and comment.
14            ATTORNEY WEED: That is my opinion.
15            COUNCILMEMBER BATES: And 402 or 403.
16            ATTORNEY WEED: If the committee still
17  wants to address both of those definitions, that
18  is certainly correct.
19            COUNCILMEMBER ALEXANDER: And on 402, I


20  requested that we add grandparents under 42.
21            COUNCILMEMBER BATES: And quite
22  honestly, when I was doing the definitions, we
23  had talked about family.  And I thought I'd kill
24  two birds with one stone so I modified that
25  definition -- we can pull it out if we're going
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 1  to address it down the road -- and part of it
 2  has to do with the dwelling ordinance.
 3            ATTORNEY WEED: To my knowledge, the
 4  only time that the definition of family -- and
 5  I'll turn to Scott here -- is relevant was in
 6  terms of the occupancy rate.  It was very
 7  important with regard to who could be rented a
 8  home or who could have rooms rented inside of a
 9  home.
10            I'm pretty confident, although I want
11  to look at the Code one more time, that you're
12  really not going to need a definition of family
13  per se after you change the Occupancy Rate
14  Ordinance.
15            COUNCILMEMBER ROCHE: And I'm perfectly


16  fine with striking that whole definition.
17            COUNCILMEMBER BATES: Yeah.  I'd prefer
18  to do that.
19            COUNCILMEMBER ALEXANDER: But not 98?


20            ATTORNEY WEED: But there may be some
21  other places in the Code where it's relevant,
22  and once again, I'm looking at Scott to tell us
23  that.
24            MR. HAEBERLIN: Yes, sir.  I mean in
25  this context, they used it to also address
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 1  boarding house, rooming house and hotel as being
 2  a distinguishing factor from these items.  And
 3  we can certainly review this definition, but the
 4  definition that's in the Code today is not where
 5  Mr. Bates wants the definition to be.  It's
 6  something we should look at, I think.
 7            ATTORNEY WEED: But I don't think we're
 8  going to need a definition of family.  I think
 9  we'll be able to probably cover the other
10  restrictions on boarding houses, et cetera,
11  elsewhere in the Code.
12            MR. HAEBERLIN: Correct; within the
13  context of the desires we have, so yes, sir.
14            COUNCILMEMBER ALEXANDER: But we still


15  need 98?
16            COUNCILMEMBER BATES: Yes.
17            ATTORNEY WEED: You're asking me?  Let
18  me take one quick look.  I believe we do need
19  98.
20            Based upon my memory, I don't think we
21  ever had a clear definition that was compliant
22  with Title 36 on what a zoning proposal
23  constituted.
24            COUNCILMEMBER ALEXANDER: Do you want


25  to look at mine?
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 1            ATTORNEY WEED: Yeah.  Unless we've
 2  done it either in late 2008 or 2009, I don't
 3  believe we've added anything that clearly
 4  references the definition that is currently
 5  proposed, which I'm happy with that definition.
 6            COUNCILMEMBER BATES: So I would have
 7  1602, 1403 -- 1603, 1402 and 402 definition 98
 8  go to the Planning Commission as a text amend-
 9  ment for their review and recommendation.
10            COUNCILMEMBER FLEMING: Second.
11            Are we voting on that?
12            ATTORNEY WEED: I don't think we have
13  to.  I mean we've communicated it to them, and
14  the Planner will take care of it.
15            What you do need to do, though, in my
16  opinion, to save you the cost of rerunning an ad
17  is open this as a public hearing and then, you
18  know, recess it until April the 27th.
19            COUNCILMEMBER ROCHE: I make a motion
20  that we open a public hearing to discuss zoning
21  text changes.
22            COUNCILMEMBER PITTMAN: Second.
23            MAYOR JENKINS: Well, this was already
24  a public hearing, but anymore discussion?
25                      - - -
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 1                  (No response)
 2                      - - -
 3            MAYOR JENKINS: Call the roll.
 4            ASSISTANT CLERK BRYANT: Councilmember


 5  Alexander?
 6            COUNCILMEMBER ALEXANDER: Yes.
 7            ASSISTANT CLERK BRYANT: Councilmember


 8  Bates?
 9            COUNCILMEMBER BATES: Yes.
10            ASSISTANT CLERK BRYANT: Councilmember


11  Fleming?
12            COUNCILMEMBER FLEMING: Yes.
13            ASSISTANT CLERK BRYANT: Councilmember


14  Pittman?
15            COUNCILMEMBER PITTMAN: Yes.
16            ASSISTANT CLERK BRYANT: Councilmember


17  Roche?
18            COUNCILMEMBER ROCHE: Yes.
19            ASSISTANT CLERK BRYANT: Councilmember


20  Spangler?
21            COUNCILMEMBER SPANGLER: Yes.
22            MAYOR JENKINS: Anybody for it?
23            MR. ANDERSON: Stuart Anderson.  Of
24  course I'm for it, but really that's not what I
25  stood up to ask.
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 1            The Pond Company did the rewrite of our
 2  zoning.  And left out of the Pond document was
 3  trees, flood plains and signs, I believe.  I
 4  don't remember us taking those three items out
 5  of the 2006 book which we're still working on,
 6  and right now the 2006 book is what Scott is
 7  modifying.
 8            But I don't remember flood plains,
 9  trees and signs.  I think signs was the third
10  one.  But I know I was pretty critical of the
11  Pond document because they took -- well, for
12  several reasons, but because they took those
13  three sections out and modern planners say that
14  they aren't supposed to be in there.  That's
15  fine and dandy and take them out if you want,
16  but I don't remember us taking them out of the
17  2006 book.
18            MR. HAEBERLIN: The Flood Plain was
19  done last year.  I believe there were a couple
20  of Council members absent that night, so it was
21  a highly-debated discussion.  I believe
22  Councilman Roche and Councilman Fleming were
23  absent the night that Flood Plain was removed in
24  2008.
25            Signs, since I have been here, has
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 1  never been in the Zoning Code.  And the tree
 2  section is still in the Zoning Code but I have
 3  been requested by the Mayor to investigate its
 4  removal and rewrite.
 5            MR. ANDERSON: What was the other third
 6  item that Pond left out?  Was that stormwater?
 7            COUNCILMEMBER FLEMING: Stormwater.
 8            MR. ANDERSON: Stormwater.
 9            COUNCILMEMBER FLEMING: Is it still in
10  or out -- stormwater?
11            MR. HAEBERLIN: That one, I would not
12  know off the top of my head.  I'd have to look
13  at the document more fully in detail.
14            COUNCILMEMBER ROCHE: I would like to
15  see the ads that were run for those when they
16  were taken out.  I'd like to see the ads for all
17  the ordinances that were passed the night that I
18  wasn't here.  I think it was September sometime.
19  I'd like to see a hard copy of those ads.
20            MR. HAEBERLIN: These were actually at
21  the time done by the City Clerk so I will have
22  to elicit her elicit her assistance on that.
23            COUNCILMEMBER ROCHE: That's fine, but
24  I will need -- I want to see the ads on that.
25  Thanks.
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 1            MR. HAEBERLIN: Yes, sir.
 2            ATTORNEY WEED: Stormwater maintenance
 3  isn't in here.
 4            MR. ANDERSON: But PUD is in the
 5  zoning.
 6            MR. HAEBERLIN: PUD was a 2006
 7  amendment, so I'll have to go back and verify
 8  that that has truly been removed.
 9            MR. ANDERSON: On June 6, 2006.
10            MAYOR JENKINS: Anymore discussion in
11  the audience for or against?
12                      - - -
13                  (No response)
14                      - - -
15            MAYOR JENKINS: Okay.
16            ATTORNEY WEED: Mr. Mayor, then I would
17  advise you to recess this hearing until April
18  the 27th, a date certain.
19            COUNCILMEMBER BATES: So moved.
20            MAYOR JENKINS: Second?
21            COUNCILMEMBER ROCHE: Second.
22            MAYOR JENKINS: Anymore discussion?
23                      - - -
24                  (No response)
25                      - - -
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 1            MAYOR JENKINS: Call the roll.
 2            ASSISTANT CLERK BRYANT: Councilmember


 3  Alexander?
 4            COUNCILMEMBER ALEXANDER: Yes.
 5            ASSISTANT CLERK BRYANT: Councilmember


 6  Bates?
 7            COUNCILMEMBER BATES: Yes.
 8            ASSISTANT CLERK BRYANT: Councilmember


 9  Fleming?
10            COUNCILMEMBER FLEMING: Yes.
11            ASSISTANT CLERK BRYANT: Councilmember


12  Pittman?
13            COUNCILMEMBER PITTMAN: Yes.
14            ASSISTANT CLERK BRYANT: Councilmember


15  Roche?
16            COUNCILMEMBER ROCHE: Yes.
17            ASSISTANT CLERK BRYANT: Councilmember


18  Spangler?
19            COUNCILMEMBER SPANGLER: Yes.
20            MAYOR JENKINS: All right.  Do I get a
21  motion to adjourn?
22            COUNCILMEMBER SPANGLER: I'll make that


23  motion.
24            MAYOR JENKINS: Second?
25            COUNCILMEMBER PITTMAN: Second.
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 1            COUNCILMEMBER BATES: Second.
 2            MAYOR JENKINS: Call the roll, please.
 3            ASSISTANT CLERK BRYANT: Councilmember


 4  Alexander?
 5            COUNCILMEMBER ALEXANDER: Yes.
 6            ASSISTANT CLERK BRYANT: Councilmember


 7  Bates?
 8            COUNCILMEMBER BATES: Yes.
 9            ASSISTANT CLERK BRYANT: Councilmember


10  Fleming?
11            COUNCILMEMBER FLEMING: Yes.
12            ASSISTANT CLERK BRYANT: Councilmember


13  Pittman?
14            COUNCILMEMBER PITTMAN: Yes.
15            ASSISTANT CLERK BRYANT: Councilmember


16  Roche?
17            COUNCILMEMBER ROCHE: Yes.
18            ASSISTANT CLERK BRYANT: Councilmember


19  Spangler?
20            COUNCILMEMBER SPANGLER: Yes.
21                      - - -
22       (Meeting adjourned at 8:40 p.m. the same
23  day.)
24                      -o0o-
25 
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 4  I hereby certify that the foregoing transcript
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10 eedings.
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14  matter.
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		modify (4)

		modifying (2)

		Molly (1)

		Monday (1)

		money (14)

		months (3)

		Moon (1)

		more (34)

		mornings (1)

		most (3)

		motion (40)

		motions (2)

		move (2)

		moved (1)

		moving (1)

		Mrs (1)

		much (14)

		mulling (1)

		municipality (1)

		Municode (1)

		murkiness (1)

		murky (1)

		Murray (5)

		Murray's (1)

		must (2)

		myself (1)



		N

		name (3)

		named (1)

		Natural (8)

		Nature (2)

		near (5)

		nearly (1)

		neces- (1)

		necessarily (2)

		necessary (3)

		need (44)

		needed (1)

		needs (13)

		negatively (2)

		neighbor (4)

		neighbor- (1)

		neighborhood (6)

		neighbors (6)

		network (3)

		neutral (1)

		new (11)

		next (8)

		nice (3)

		nicely (1)

		night (6)

		nine (1)

		Nobody (3)

		noise (3)

		non- (1)

		non-zoning (2)

		nonbinding (3)

		nonconforming (1)

		nonresiden- (1)

		nonresidential (2)

		north (1)

		nose (2)

		noted (2)

		notes (1)

		notice (2)

		nowhere (3)

		number (16)

		numbered (1)

		numbers (1)



		O

		O&I (5)

		O'Connor (2)

		O-I (1)

		O/I (1)

		o0o- (1)

		objection (1)

		obviously (7)

		occasional (1)

		Occasionally (1)

		occasions (4)

		occupancy (6)

		occupant (1)

		occupants (1)

		occupational (1)

		occupied (1)

		occupy (2)

		occur (1)

		occurred (5)

		off (2)

		offer (2)

		office (17)

		Office/ (1)

		offices (3)

		Official (2)

		oftentimes (1)

		once (3)

		one (63)

		one's (1)

		one- (1)

		one-way (1)

		ones (1)

		online (1)

		only (27)

		onto (6)

		open (4)

		opens (1)

		operate (1)

		opinion (6)

		opportunities (1)

		opportunity (2)

		opposed (1)

		option (3)

		options (1)

		order (4)

		ordinance (17)

		ordinances (3)

		originally (6)

		others (1)

		Otherwise (1)

		ought (1)

		ours (1)

		ourselves (2)

		out (51)

		outlined (1)

		outside (2)

		over (13)

		overall (1)

		overflow (1)

		overhead (2)

		overlooked (1)

		own (5)

		owner (4)

		owner-operator (1)

		owners (2)



		P

		package (1)

		packet (3)

		page (6)

		pages (3)

		paid (1)

		Pam (1)

		paragraph (1)

		Park (7)

		parked (1)

		parking (108)

		Parkway (1)

		part (8)

		partially (1)

		participate (1)

		particular (3)

		particularly (1)

		pass (2)

		passed (4)

		past (3)

		path (1)

		patient (1)

		paved (3)

		pavement (1)

		paving (1)

		pay (4)

		penny (1)

		people (16)

		per (4)

		perception (1)

		perfectly (2)

		perhaps (6)

		period (1)

		permeable (2)

		permit (1)

		person (2)

		personal (1)

		Personally (2)

		pervious (4)

		petition (5)

		phone (1)

		Phyllis (10)

		Phyllis's (2)

		physically (2)

		pick (1)

		picking (1)

		picks (1)

		picture (1)

		pictures (3)

		piece (2)

		pine (1)

		pines (2)

		Pittman (31)

		place (9)

		places (5)

		plain (8)

		plains (2)

		plan (12)

		planner (3)

		planners (1)

		planning (14)

		plans (2)

		plant (2)

		planted (2)

		planting (3)

		plantings (6)

		plants (1)

		plasma (1)

		plastic (1)

		play (1)

		please (5)

		pleasing (1)

		plenty (1)

		plus (8)

		pm (1)

		point (9)

		pointed (1)

		Pond (4)

		poor (2)

		porate (1)

		portion (3)

		Portis (2)

		possibilities (1)

		possibility (1)

		possible (3)

		possibly (2)

		potentially (1)

		pouring (1)

		powers (1)

		practical (1)

		practice (2)

		preamble (1)

		preclude (1)

		prefer (1)

		preference (1)

		preliminary (3)

		prepared (2)

		present (4)

		presented (1)

		presenting (1)

		pretations (1)

		pretty (6)

		prevent (2)

		previous (3)

		previously (2)

		pricings (1)

		primarily (1)

		primary (1)

		principal (1)

		prior (2)

		privacy (3)

		probably (17)

		problem (4)

		problems (1)

		procedurally (1)

		procedures (3)

		process (8)

		processing (1)

		product (1)

		professional (7)

		prohibitive (1)

		project (3)

		proper (2)

		properties (9)

		property (53)

		proposal (1)

		proposed (13)

		proposing (1)

		protection (1)

		provide (8)

		provided (3)

		providing (2)

		provisions (1)

		public (23)

		PUD (2)

		pull (2)

		pulls (1)

		purchased (1)

		purchaser (1)

		purposes (1)

		pursue (2)

		push (1)

		put (38)

		putting (3)



		Q

		Qualify (1)

		Quality (4)

		quick (2)

		quicker (1)

		quite (3)

		quote (2)

		quote/unquote (1)



		R

		R-1 (4)

		ramp (15)

		ramps (1)

		rarely (2)

		rate (2)

		rather (5)

		re- (1)

		read (2)

		reading (3)

		ready (2)

		real (4)

		realistic (1)

		realistically (2)

		reality (2)

		realize (1)

		really (26)

		rear (11)

		reason (9)

		reasonable (5)

		reasons (2)

		recall (5)

		received (5)

		recently (1)

		receptacle (1)

		recess (4)

		recessed (2)

		recom- (1)

		recommend (1)

		recommenda- (1)

		recommendation (6)

		recommendations (4)

		recommended (1)

		recommending (1)

		record (2)

		redevelop (1)

		reduced (3)

		reducing (1)

		reduction (2)

		refer (1)

		references (1)

		referring (1)

		reflective (1)

		regard (6)

		regarding (14)

		regards (5)

		regulations (3)

		related (1)

		relative (1)

		relevant (6)

		remain (1)

		remainder (1)

		Remember (6)

		removal (1)

		remove (1)

		removed (3)

		rented (2)

		renting (1)

		reopen (1)

		repair (2)

		repairing (1)

		replaces (1)

		report (10)

		reporter (1)

		represent (2)

		request (4)

		requested (3)

		require (6)

		require- (1)

		required (17)

		requirement (13)

		requirements (10)

		requires (4)

		requiring (6)

		rerunning (1)

		researched (1)

		resident (1)

		residential (18)

		residential-zoned (1)

		residents (2)

		respect (4)

		response (9)

		responsibilities (1)

		responsibility (1)

		responsible (4)

		rest (6)

		rest- (1)

		restrict (1)

		restricted (1)

		restricting (2)

		restrictions (3)

		restricts (1)

		restroom (1)

		result (2)

		results (1)

		retail (3)

		retain (1)

		retained (1)

		retention (1)

		retire- (1)

		retirement (1)

		reuse (4)

		reuses (1)

		review (15)

		reviewed (1)

		revised (1)

		revoke (1)

		rewrite (2)

		rezone (5)

		rezoned (3)

		rezoning (6)

		rezonings (1)

		right (50)

		right-of- (1)

		right-of-way (4)

		right-of-ways (2)

		rights (1)

		ring (1)

		Road (21)

		Roche (119)

		rodeo (1)

		roles (1)

		roll (12)

		roll- (1)

		room (5)

		rooming (1)

		rooms (1)

		roughly (1)

		run (1)



		S

		safe (1)

		sale (1)

		sales (2)

		salon (1)

		Sam (1)

		same (6)

		Sandra (1)

		sary (1)

		Saturn (1)

		save (5)

		saw (1)

		saying (9)

		Scapes (1)

		School (1)

		Scott (13)

		Scott's (2)

		screening (1)

		se (1)

		sea (1)

		searching (1)

		second (24)

		Secondly (1)

		section (13)

		sections (4)

		seek (1)

		seem (6)

		seems (9)

		semantics (1)

		send (1)

		sense (1)

		sent (3)

		separate (5)

		separated (1)

		separating (1)

		September (1)

		septic (10)

		Service (1)

		Services (3)

		sessary (1)

		set (4)

		seven (1)

		several (7)

		sewer (2)

		shade (3)

		shall (3)

		share (3)

		shared (3)

		Shop (4)

		show (1)

		shown (1)

		side (29)

		side- (1)

		sides (6)

		sidewalk (69)

		sidewalks (6)

		sign (1)

		signals (1)

		signature (1)

		signatures (3)

		signed (1)

		significantly (1)

		signs (4)

		similar (1)

		simple (3)

		simply (6)

		single (3)

		single-family (1)

		sit (1)

		site (22)

		site's (1)

		sits (1)

		sitting (2)

		situation (19)

		situations (2)

		six (8)

		size (4)

		slightly (5)

		slower (1)

		small (8)

		small-impact (1)

		sod (11)

		sold (2)

		solicit (1)

		solution (1)

		somebody (1)

		somebody's (1)

		somehow (1)

		someone (4)

		sometime (1)

		somewhere (3)

		soon (2)

		sorry (10)

		sort (5)

		sound (1)

		sounded (1)

		sounds (1)

		South (1)

		space (16)

		spaces (16)

		spacing (1)

		Spangler (29)

		Spanish (1)

		speak (1)

		special-called (1)

		spend (2)

		spent (1)

		spoke (1)

		spot (2)

		spots (1)

		square (5)

		staff (9)

		Stallman (61)

		Stallman's (7)

		stand-alone (1)

		standard (3)

		standards (2)

		standpoint (1)

		Staples (1)

		start (1)

		started (2)

		starting (1)

		starts (1)

		state (4)

		statement (4)

		states (1)

		Station (1)

		status (2)

		stay (3)

		sticking (1)

		still (12)

		stipulate (1)

		stone (1)

		stood (1)

		stormwater (5)

		story (1)

		straight (1)

		street (17)

		streets (1)

		streetscape (1)

		strike (2)

		striking (1)

		strongly (1)

		struck (1)

		structural (2)

		structure (12)

		structured (3)

		structures (3)

		Stuart (3)

		stuff (3)

		sub-condition (1)

		subcommittee (2)

		subdivision (3)

		subdivisions (2)

		subject (1)

		submitted (1)

		subsequent (2)

		sufficient (3)

		suggested (6)

		suggestion (3)

		suitable (1)

		summarize (1)

		support (6)

		supporting (1)

		supportive (1)

		suppose (2)

		supposed (2)

		sure (19)

		surface (5)

		surplus (1)

		survey (2)

		survive (1)

		suspect (1)

		system (5)

		systems (1)



		T

		table (3)

		talk (6)

		talked (5)

		talking (4)

		tap (2)

		tax (1)

		tear (1)

		technically (2)

		technique (1)

		telephone (1)

		telling (1)

		ten (2)

		tend (1)

		tender (1)

		tendered (1)

		terms (2)

		Terri (1)

		test-case- (1)

		Thanks (2)

		theirs (2)

		there'll (1)

		therefore (3)

		thinking (1)

		third (4)

		though (7)

		thought (10)

		thoughtful (1)

		thousand (1)

		three (13)

		three-month (1)

		Thursday (5)

		thus (1)

		tial (1)

		tidbit (1)

		tie (3)

		till (1)

		Tilly (4)

		timely (1)

		tions (1)

		Title (1)

		today (7)

		together (2)

		toilet (1)

		told (1)

		tolerant (1)

		tomorrow (2)

		tonight (9)

		took (6)

		tool (1)

		top (4)

		toss (1)

		total (4)

		touch (1)

		tough (1)

		towards (3)

		towed (1)

		traffic (4)

		transcript (1)

		transitional (4)

		Translation (1)

		translators (3)

		transportation (1)

		trash (1)

		travelway (1)

		travesty (1)

		tree (5)

		trees (8)

		trouble (1)

		truck (1)

		true (2)

		truly (1)

		try (3)

		trying (4)

		Tucker (1)

		turn (4)

		twenty (1)

		twice (1)

		two (18)

		two-and-a-half (1)

		two-thirds (1)

		two-way (2)

		type (9)

		typically (6)

		typing (1)



		U

		unclear (3)

		under (12)

		undercover (2)

		unfair (1)

		unless (8)

		unlikely (1)

		unneces- (1)

		up (24)

		upon (3)

		usage (1)

		use (13)

		used (13)

		uses (10)

		using (2)

		utilities (1)

		utilization (1)

		utilize (1)



		V

		valid (2)

		value (1)

		variable (1)

		variables (1)

		variance (16)

		variances (12)

		variations (1)

		variety (3)

		various (1)

		vehicles (1)

		verbally (1)

		verbiage (1)

		verify (1)

		versions (1)

		versus (2)

		vertical (1)

		Victor (1)

		violation (2)

		virtue (1)

		visualize (1)

		vote (3)

		voting (1)



		W

		waiting (3)

		walk (3)

		walking (1)

		walkway (3)

		wants (4)

		warranted (1)

		Water (5)

		watershed (1)

		way (19)

		wear (2)

		WEED (51)

		week (2)

		weren't (1)

		What's (5)

		wheelchair (1)

		Whenever (1)

		wherever (1)

		whichever (1)

		white (1)

		who's (2)

		whole (7)

		widen (1)

		Wiggins (1)

		willing (6)

		winded (1)

		wise (2)

		within (13)

		without (7)

		women (2)

		wonderful (1)

		word (1)

		worded (2)

		wording (1)

		words (7)

		work (4)

		worked (2)

		working (2)

		worried (1)

		worth (1)

		write (2)

		writing (1)

		written (2)

		wrong (4)

		wrote (1)



		Y

		y'all (2)

		y'all's (1)

		yard (14)

		year (6)

		year's (2)

		years (5)

		you-all (1)



		Z

		zone (1)

		zoned (1)

		Zoning (28)

		zonings(1)










 


City of Doraville, Georgia 


Council Agenda 
March 2, 2009  Council Meeting                           7:00 PM City Hall 


    


 


1. CALL TO ORDER 


2. ROLL CALL 


3. MAYOR’S COMMENTS 


 Approve minutes for 01/28/09, 02/03/09, and 02/17/09 


 Lt. Eddie Lowe-Comments  


  


OLD BUSINESS 


 


4. MUNI-CODE 


5. HOTEL-MOTEL TAX 


6. INSPECTION FEES/PLANNING  & ZONING FEES 


7. WORKSESSION/VOTING MEETING V.S. TWO VOTING MEETINGS 


8. VARIANCES AND REZONING IN RESIDENTIAL NEIGHBORHOODS 


9. SECTION 1605 CONDITIONS TO REZONINGS 


10. ETHICS COMMITTEE UPDATE 


11. USERRA POLICY 


12. ERIC BART – DOG DAZE HOT DOGS 


13. DEKALB DORAVILLE TAXI- TAXI COLOR 


 


      NEW BUSINESS 


  


14. CITY ORDINANCE 2-40 PLANNING COMMISSION 


15. LUKE HOWE – RESOLUTION/PROCLAMATION HONORING JUSTIN CAMP 


16. PRIVATE MAINTENANCE AGREEMENTS (Magellan and Intown Plaza) 


17. POLICE DEPARTMENT COMMENTS 


18. ATTORNEY COMMENTS 


19. DORAVILLE CITIZENS COMMENTS 


20. ADJOURNMENT 


 








 


City of Doraville, Georgia 


Council Agenda 
March 30, 2009  Special Called Meeting                6:00 p.m. City Hall 


   


  


1. CALL TO ORDER 


 


2. ROLL CALL 


 


3. PERSONNEL HANDBOOK MEETING 
 


4. ADJOURNMENT 


 
 








 


City of Doraville, Georgia 


Council Agenda 
March 16, 2009  Council Meeting                           7:00 PM City Hall 


    


 


1. CALL TO ORDER 


2. ROLL CALL 


3. MAYOR’S COMMENTS 


 Approve minutes for 02/19/09 and 03/02/09 


 MIS Contract 


 Lt. Eddie Lowe-Comments  


 Worksession/Voting Meeting V.S. Two Voting Meetings 


OLD BUSINESS 


 


4. HOTEL-MOTEL TAX 


5. PRIVATE MAINTENANCE AGREEMENTS (Magellan and Intown Plaza) 


 


      NEW BUSINESS 


  


6. MOTOR VEHICLES “FOR SALE” ORDINANCE 


7. MUNICIPAL BUILDING SECURITY 


8. MEETINGS 


9. TREE CITY USA 


10. UP COMING CITY EVENTS 


11. EMPLOYEE RECOGNITION 


12. ENGLISH OAK PARK RULES 


13. CITY ORDINANCE 2-40 


14. PERSONNEL ISSUE-Luke Howe with possible Executive Session 


15. Z.O. RE-WRITE DRAFT SECTIONS 601, 902 AND 903 (Workshop Only) 


16. PETROLEUM/PROPANE ID BADGE ORDINANCE 


17. JOHNS CREEK JAIL CONTRACT 


18. OCCUPANCY RATE ORDINANCE (non-zoning) 


19. OCCUPANCY RATE AND RENTAL PROVISION (zoning) 


20. RESOLUTION FOR SERVICE DELIVERY STRATEGY 


21. CONDITIONS ON APPROVAL OF VARIANCES (zoning) 


22. ADOPTION OF ZONING ORDINANCE UPDATE (workshop only) 


23. POLICE DEPARTMENT COMMENTS 


24. ATTORNEY COMMENTS 


25. DORAVILLE CITIZENS COMMENTS 


26. ADJOURNMENT 


 





